
San Mateo County Harbor District 
Board of Harbor Commissioners 

Meeting Agenda 

October 7, 2015 
6:30 p.m. 

Sea Crest School, Think Tank, Room #19 
901 Arnold Way 

HalfMoon Bay, CA 94019 

All Harbor District Commission meetings are recorded and posted at 
www.PacificCoast.tv within 24-48 hours of the meeting. Pacifica residents can tune into 
Comcast Channel 26 and residents from Montara through Pescadero can tune into 
Comcast Channel 27. Copies of the meetings can also be purchased from PCT and 
mailed for $18. 

Persons requiring special accommodation with respect to physical disability are directed to 
make such requests per the Americans With Disabilities Act to the Deputy Secretary to the 
Board at 650-583-4400. 

A.) Roll Call 
Commissioners 

Tom Mattusch, President 
Nicole David, Vice President 
Robert Bernardo, Secretary 
Pietro Parravano, Treasurer 
Sabrina Brennan, Commissioner 

Staff 
Glenn Lazof, Interim General Manager 
Marcia Schnapp, Interim Administrative 
Services Manager 
Scott A. Grindy, Harbor Master 
Melanie Hadden, Interim Deputy Secretary 
Steven Miller, District Counsel 

B.) Public Comments/Questions -

The Public may directly address the Board of Harbor Commissioners for a limit of three minutes, unless a 
request is granted for more time, on any item of public interest within the subject matter jurisdiction of the San 
Mateo County Harbor District, Board of Harbor Commissioners that is not on the regular Agenda. If a member 
of the public wishes to address the Board on an Agenda Item, that person must complete a Public Speaker Form 
and wait until that Item comes up for discussion. Agenda material may be reviewed at the administration offices 
of the District, 504 Avenue Alhambra, 2nd Floor, EI Granada, CA 94018 or online at www.smharbor.com. 

C.) Staff Recognition-
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D.) Consent Calendar 

All items on the consent calendar are approved by one motion unless a Commissioner 
requests at the beginning of the meeting that an item be withdrawn or transferred to the 
regular agenda. Any item on the regular agenda may be transferred to the consent calendar. 

TITLE: 

REPORT: 
PROPOSED ACTION: 

TITLE: 

REPORT: 
PROPOSED ACTION: 

TITLE: 

REPORT: 
PROPOSED ACTION: 

Performance-based Compensation Agreement with Brad 
Damitz, the planning and implementation of a Pilot Beach 
Nourishment Project (Project) to address ongoing coastal 
erosion issues at Surfer's Beach, for an amount not to 
exceed $50,000, to be exclusively funded by grants or 
other non district sources. (Commissioner David) 
LazoflMemo; DavidlMemo 

1) Approve finding that approval of proposed agreement 
with Brad Damitz is in the best interest of the District. 
Approve Resolution 48-15 approving agreement with 
Brad Damitz not to Exceed $50,000. 

Approve Contract with Robert Half Account Temps 
Professional Services, not to exceed $64,000 
Schnapp, Memo 
Approve resolution 47-15 to authorize Interim General 
Manger to enter into contract with Robert Halfl Account 
Temps for temporary staffing services in an amount not to 
exceed $64,000. 

Amend Resolution 19-13, to Clarify Deadlines for Reports 
and Materials for Commissioner Submitted Agenda 
Items. 
Lazof, Memo 
Approve Resolution 50-15 amending resolution 19-13 to add 
that reports and additional information submitted for Agenda 
be supplied by the same (8 day prior to meeting) deadline as 
Agenda Items. 

E.) Old Business 
TITLE: 

REPORT: 
PROPOSED ACTION: 

Fish Buyer Leases. Discussion and Possible Action 
reflecting the September 15 Workshop with Fish Buyers 
and Other Stakeholders 
Grindy ILazof, Memo 
The Commission may take action to authorize amending 
leases to revise the fee structure. 

5 TITLE: Appointment of General Manager 
REPORT: Miller, Memo 
PROPOSED ACTION: Re-affirm Resolution 45-15, appointing a new General 

Manager and Authorizing President Mattusch to execute 
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TITLE: 

REPORT: 
PROPOSED ACTION: 

employment agreement 

Discussion and possible action regarding the City of South 
San Francisco Oyster Point Marina JP A Study Session 
held on Sept. 16,2015 at 6:30pm. (Commissioner 
Brennan) 
Brennan, Memo; Lazof, Memo 

1) Schedule a Commission Special Meeting Study 
Session 

2) Schedule a Special Meeting Site Visit of Oyster Point 
Marina 

F.) New Business 
TITLE: 
REPORT: 
PROPOSED ACTION: 

TITLE: 
REPORT: 
PROPOSED ACTION: 

TITLE: 

REPORT: 
PROPOSED ACTION: 

Bills and Claims in the Amount of $304,111.03 
Bills and Claims Detailed Summary 
Approval of Bills and Claims for payment and a transfer in 
the amount of $304,111.03 to cover payment of Bills and 
Claims 

Pillar Point Seafood Retroactive Electrical Bill 
Lazof/Grindy Memo 
Direct Staff regarding pursuing collection of $2,558 for 
estimated cost past electrical use age based on past oral 
agreement. 

Special Use Permit for City of South San Francisco 
Department of Parks and Recreation for Thanksgiving 
Fun Run Saturday November 14,2015 
Grindy, Memo, Application 
Approve a Special Use Permit for City of South San 
Francisco Department of Parks and Recreation for 
Thanksgiving Fun Run to be held on Saturday November 14, 
2015 

G.) Closed Session 

10 TITLE: Conference with Labor Negotiator Pursuant to 
Government Code Section 54957.6 

REPORT: 
PROPOSED ACTION: 

Scott Grindy, Deborah Glasser, Glenn Lazof 
Operating Engineers Local Union 3 and Teamsters Local 
Union 856 

H.) Staff Reports: a) Administration and Finance 

11 Interim General Manager - Lazof 

San Mateo County Harbor District -Meeting Agenda for October 7, 2015 
Page 3 of4 



12 Interim Administrative Services Manager - Schnapp 

b) Operations 

13 Oyster Point Marina/Park and Pillar Point Harbor - Grindy 

14 

I.) Board of Harbor Commissioners 

A. Committee Reports 

B. Commissioner Statements and Requests 

1. The Board of Harbor Commissioners may make public statements limited to 
five (5) minutes. 

2. Any Commissioner wishing to place one item on a future agenda may do so at 
this time. Any Commissioner wishing to place more than one item on any future 
agenda may make a motion to place such item(s) on the agenda and must have a 
majority vote of the Board to do so. 

J.) Adjournment 

The next scheduled meeting will be held on October 21,2015 at Municipal Services 
Building, 33 Arroyo Drive, South San Francisco, CA 94080 at 6:30 p.m. 

Agenda Posted As Required: 
October 2 2015 at 6:00 P 
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ITEM 1 

Staff Report 
Performance-based Compensation Agreement with Brad Damitz, the planning 
and implementation of a Pilot Beach Nourishment Project (Project) to address 
ongoing coastal erosion issues at Surfer's Beach, for an amount not to exceed 
$50,000, to be exclusively funded by grants or other non-district sources. 

Glenn Lazof: Interim General Manager (IGM); 

Background: The Commission approved this in concept at the September 16, 2015 meeting. 

The proposed agreement is attached Mr. Dimitz's rate is $100 per hour. 

Recommendation: 

1) Approve Resolution 48-15 which 

a. Finds that a 1) The commission finds that competition for this contract is not in 
the best interest of the District because Brad Dimitz has the demonstrated 
expertise; Mr. Damitz has agreed to perform this work without requiring the 
expenditure of existing district funds, acquiring and utilizing new grants or 
other funding; and that District staff resources are too limited at this time to 
conduct a timely RFP. 

b. Authorized the General Manager to execute the attached agreement with Brad 
Dimitz not to exceed $50,000. 

Fiscal Impact: None as the expense of this contract is to be 100% funded by grants or other 
sources not currently within the District's budget. 

11496861.1 



Resolution 48 -15 
of the 

San Mateo County Harbor District 
to 

AUTHORIZE AGREEMENT WITH BRAD DAMITZ FOR THE PLANNING AND 

IMPLEMENTATION OF THE SURFER'S BEACH NOURISHMENT PILOT 

PROJECT PER EXHIBIT A 

Whereas, the San Mateo County Harbor 
implement the Surfer's Beach Nourishment 
consultant services to assist with both Proje 

Whereas, Brad Damitz has submitted a 
services, with all compensation to be fund 
Damitz' efforts without up-front participation 

Whereas, the combination of (i) lim· 
qualifications for the work, and (iii) hi 
secured that is sufficient both to pay 
it would not be in the District's be 
these services. 

Now, Therefore, Be It reso 
that a competitive solici 
an agreement with Brad 
and implementation of 
District sources, as evid 

desires to plan and 
ct) and is in need of 

ion; and 

support 
rough Mr. 

, (ii) Mr. Damitz' 
if grant funding is 

rvices, indicates that 
a competitive solicitation for 

Harbor Commissioners finds 
ct's best interest and approves 
services to assist with planning 

exclusively by grants or other non 

's Interim General Manager is authorized to 

For: 
Against: 
Absent: 
Abstaining: 

Attested 

Melanie Hadden 
Interim Deputy Secretary 

AGREEMENT WITH BRAD DAMITZ 
RESOLUTION 48-15 
OCTOBER 7, 2015 

nsistent with this Resolution and in a form 
with this Resolution. 

r 2015 at a regular meeting of the Board of Harbor 
as follows: 

BOARD OF HARBOR COMMISSIONERS 

Tom Mattusch 
President 

11575315.1 



San Mateo County Harbor District 
Beach Nourishment at Surfer's Beach Pilot Project 

Exhibit A 

PROFESSIONAL SERVICES AGREEMENT 
RELATIVE TO BEACH NOURISHMENT 
AT SURFER'S BEACH PILOT PROJECT 

THIS AGREEMENT is made as of the day of ,2015, by and 
between the SAN MATEO COUNTY HARBOR DISTRICT (hereinafter referred to as "District") 
and Bradley Scott Damitz (hereinafter referred to as "Consultant"). 

WHEREAS, the District desires to obtain professional services, described in Exhibit A, In 
connection with the Beach Nourishment at Surfer's Beach Pilot Project (Project), and 

WHEREAS, the Consultant desires to provide such services and has represented that he is 
experienced and qualified to perform such services, and 

WHEREAS, at its meeting on October 7, 2015, the District's Board of Harbor Commissioners 
authorized award of the Agreement to the Consultant. 

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS: 

1. RENDITION OF SERVICES 

The Consultant agrees to provide professional services to the District in accordance with the terms 
and conditions of this Agreement. In the performance of its work, the Consultant represents that he 
(l) has and will exercise the degree of professional care, skill, efficiency, and judgment of 
consultants with special expertise in providing such services; (2) carries all applicable licenses, 
certificates, and registrations in current and good standing that may be required to perform the work; 
and (3) will retain all such licenses, certificates, and registrations in active status throughout the 
duration of this engagement. 

2. SCOPE OF SERVICES 

The scope of the Consultant's services shall consist of the services set forth in Exhibit A. 

3. TERM 

The Consultant shall commence work upon the District's issuance of a written notice to proceed and 
will provide all services in accordance with the schedule of deliverables to be agreed upon by the 
parties as per Exhibit A. Unless the Agreement is terminated sooner pursuant to Section 19, the term 
of this Agreement shall continue until the Consultant completes the scope of services set forth in 
Exhibit A. 

Should a grant award, as described in Exhibit A, Task 1, not be obtained within 180 days of the 
notice to proceed, consultant will return to district to request an extension of this agreement. 

PSA-l 
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4. KEY PERSONNEL 

San Mateo County Harbor District 
Beach Nourishment at Surfer's Beach Pilot Project 

It is understood and agreed by the parties that at all times during the term of this Agreement that 
Brad Damitz shall serve as the primary staff person of the Consultant to undertake, render and 
oversee all of the services under this Agreement. 

5. COMPENSATION 

Consultant has no guarantee of any compensation under this Agreement. The Consultant will only be 
compensated for his services ifhe secures funding for the Project sufficient to fund both the Project 
and compensate the Consultant, as determined by the District in its sole discretion. If the Consultant 
satisfies these conditions, the District will pay Consultant for performing all of the services described 
in Exhibit A at an hourly rate of$100 capped at a not-to-exceed sum of$50,000. Hourly rates will 
remain fixed for the entire Project and the entire term of this Agreement. The not-to-exceed amount 
includes labor, materials, taxes, insurance, subcontractor costs, travel expenses, telephone costs, 
copying costs, profit, administrative and overhead fees, and all other costs and expenses incurred by 
the Consultant. 

In the event the District requests Consultant to perform any additional services, the parties will agree 
on the cost of such services, which may be subject to approval by the District's Board of Harbor 
Commissioners. The District will pay the Consultant in accordance with Section 13. 

6. NOTICES 

All communications relating to the day-to-day activities of the Project shall be exchanged between 
the District's General Manager, or designee, and the Consultant. 

All other notices and communications regarding interpretation of the terms of this Agreement and 
changes thereto shall be given to the other party in writing and may be given by personal delivery to 
a representative of the parties or by mailing the same postage prepaid, addressed as follows: 

District: 
San Mateo County Harbor District 
504 Ave Alhambra, 2nd Floor 
P.O. Box 1449 
EI Granada, CA 94018 
Attention: Contracts Officer 

Consultant: 
Bradley Scott Damitz 
869 Estancia Way 
San Rafael, CA 94903 
415-259-5766 
brad.damitz@me.com 
Attention: Brad Damitz 

PSA-2 
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San Mateo County Harbor District 
Beach Nourishment at Surfer's Beach Pilot Project 

The address to which mailings may be made may be changed from time to time by notice mailed as 
described above. Any notice given by mail shall be deemed given on the day after that on which it is 
deposited in the United States Mail as provided above. 

7. OWNERSHIP OF WORK 

All grant applications, reports, designs, drawings, plans, photographic images, video and sound 
recording, specifications, analyses, charts, tables, schedules and all other materials prepared, or in 
the process of being prepared, for the services to be performed by the Consultant shall be and are the 
property of the District. The District shall be entitled access to and copies of these materials during 
the progress of the work. Any such materials remaining in the hands of the Consultant or in the 
hands of any subcontractor upon completion or termination of the work shall be immediately 
delivered to the District. If any materials are lost, damaged or destroyed before final delivery to the 
District, the Consultant shall replace them at its own expense, and the Consultant assumes all risks of 
loss, damage or destruction of or to such materials. The Consultant may retain a copy of all material 
produced under this Agreement for its use in its general business activities. 

Any and all rights, title, and interest (including without limitation. patent rights, copyright and any 
other intellectual-property or proprietary right) to materials prepared under this Agreement are 
hereby assigned to the District. The Consultant agrees to execute any additional documents which 
may be necessary to evidence such assignment. 

The Consultant represents and warrants that all materials prepared under this Agreement are original 
or developed from materials in the public domain (or both) and that all materials prepared under and 
services provided under this Agreement do not infringe or violate any copyright, trademark, patent, 
trade secret, or other intellectual-property or proprietary right of any third party. 

8. CONFIDENTIALITY 

Any District materials to which the Consultant has access or materials prepared by the Consultant 
during the course of this Agreement ("confidential information") shall be held in confidence by the 
Consultant, who shall exercise all reasonable precautions to prevent the disclosure of confidential 
information to anyone except the officers, employees and agents of the Consultant as necessary to 
accomplish the rendition of services set forth in Section 2 of this Agreement. 

The Consultant, its employees, subcontractors, and agents shall not release any reports, information 
or other materials prepared in connection with this Agreement, whether deemed confidential or not, 
to any third party without the approval of the District. 

9. USE OF SUBCONTRACTORS 

The Consultant shall not subcontract any services to be performed by it under this Agreement 
without the prior written approval of the District, except for service firms engaged in drawing, 
reproduction, typing, and printing. Any subcontractors must be engaged under written contract with 
the Consultant with provisions allowing the Consultant to comply with all requirements of this 
Agreement, including without limitation the "Ownership of Work" provisions in Section 7. The 
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San Mateo County Harbor District 
Beach Nourishment at Surfer's Beach Pilot Project 

Consultant shall be solely responsible for reimbursing any subcontractors, and the District shall have 
no obligation to them. 

10. CHANGES 

The District may, at any time, by written order, make changes within the scope of services described 
in this Agreement. If such changes cause an increase in the budgeted cost of or the time required for 
performance of the agreed upon work, an equitable adjustment as mutually agreed shall be made in 
the limit on compensation as set forth in Section 5 or in the time of required performance as set forth 
in Section 3, or both. In the event that the Consultant encounters any unanticipated conditions or 
contingencies that may affect the scope of services, schedule, or the amount of compensation 
specified herein, the Consultant shall so advise the District immediately upon notice of such 
condition or contingency. The written notice shall explain the circumstances giving rise to the 
unforeseen condition or contingency and shall set forth the proposed adjustment in schedule or 
compensation. This notice shall be given to the District prior to the time that the Consultant performs 
work or services related to any proposed adjustment. The pertinent changes shall be expressed in a 
written supplement to this Agreement prior to implementation of such changes. 

11. RESPONSIBILITY; INDEMNIFICATION 

The Consultant shall indemnify, keep and save harmless the District and its Commissioners, officers, 
agents and employees against any and all suits, claims or actions arising out of any of the following: 

Any injury to persons or property that may occur, or that may be alleged to have occurred, 
arising from the performance of this Agreement by the Consultant caused by a negligent act 
or omission or willful misconduct of the Consultant or its employees, subcontractors or 
agents; or 

Any allegation that materials or services provided by the Consultant under this Agreement 
infringe or violate any copyright, trademark, patent, trade secret, or any other intellectual­
property or proprietary right of any third party. 

The Consultant further agrees to defend any and all such actions, suits or claims, with counsel 
acceptable to the District in its sole discretion, and pay all charges of attorneys and all other costs 
and expenses of defenses as they are incurred. If any judgment is rendered, or settlement reached, 
against the District, or any of the other individuals enumerated above in any such action, the 
Consultant shall, at its expense, satisfy and discharge the same. This indemnification shall survive 
termination or expiration of the Agreement. 

PSA-4 
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12. INSURANCE 

A. Types of Insurance 

San Mateo County Harbor District 
Beach Nourishment at Surfer's Beach Pilot Project 

The Consultant shall not commence work until proper evidence of insurance 
coverage of the types and amounts specified in this section has been provided to the 
District. The Consultant shall not violate or permit to be violated any conditions or 
provisions of said policies of insurance, and at all times shall satisfy the requirements 
of the insurer for the purpose of maintaining said insurance in effect. 

If any claim is made by any third person against the Consultant on account of any 
incident connected to the Agreement, the Consultant shall promptly report the fact in 
writing to the District, giving full details of the claim. 

Any person, firm, or corporation that the Consultant authorizes to work upon the 
District's property, including any subcontractor, shall be deemed to be the 
Consultant's agent and shall be subject to all applicable terms of this Agreement. 
Prior to the Consultant's start of the work or entry onto the District's property, the 
Consultant agrees to require its subconsultants to procure and maintain, at the 
Consultant's (or its subconsultant(s),) sole cost and expense (and to prove to the 
District's reasonable satisfaction that it remains in effect throughout the performance 
of the work under this Agreement), the kinds of insurance described below. Such 
insurance must remain in effect throughout the term of this Agreement and will be at 
the sole cost and expense of the Consultant (or its subconsultant(s)). 

i. Commercial General Liability Insurance 

The Consultant shall, at its own expense, procure and maintain Commercial General 
Liability insurance providing bodily injury and property damage coverage with a 
combined limit of at least One Million Dollars ($1,000,000) each occurrence and a 
general aggregate limit of at least Two Million Dollars ($2,000,000). This insurance 
shall include, but not be limited to, premises and operations, contractual liability 
covering the indemnity provisions contained in this Agreement, personal injury, 
products and completed operations, and broad form property damage, and include a 
Cross Liability endorsement. 

Said Policy shall protect the Consultant and the District in the same manner as 
though a separate policy had been issued to each, but nothing in said policy shall 
operate to increase the insurance company's liability as set forth in its policy beyond 
the amount or amounts shown or to which the insurance company would have been 
liable if only one interest had been named as an insured. 

PSA-5 
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San Mateo County Harbor District 
Beach Nourishment at Surfer's Beach Pilot Project 

ii. Business Automobile Liability 

The Consultant shall, at its own cost and expense, procure and maintain Business 
Automobile Liability insurance providing bodily injury and property damage with a 
combined single limit of at least One Million Dollars ($1,000,000) per occurrence for 
all owned, non-owned and hired automobiles. This insurance shall provide 
contractual liability covering all motor vehicles and mobile equipment to the extent 
coverage may be excluded from general liability insurance. 

iii. Workers' Compensation and Employers' Liability Insurance 

If the Consultant employs any person to perform work in connection with this 
Agreement, the Consultant shall procure and maintain at all times during the 
performance of such work Workers' Compensation Insurance in conformance with 
the laws of the State of California, and federal laws where applicable. Employers' 
Liability Insurance shall not be less than One Million Dollars ($1,000,000) for each 
accident and One Million Dollars ($1,000,000) for each disease, with a policy limit 
of One Million Dollars ($1,000,000). 

The policy shall contain a waiver of subrogation in favor of the District and its 
officers, directors, employees, volunteers, and agents, while acting in such capacity, 
and their successors and assignees, as they now or as they may hereafter be 
constituted, singly, jointly, or severally. 

B. General Insurance Requirements 

i. Acceptable Insurance 

All policies will be issued by insurers acceptable to the District. This insurance shall 
be issued by an insurance company or companies authorized to do business in the 
State of California with minimum "Best's" rating of B+ and with minimum 
policyholder surplus of Twenty- Five Million Dollars ($25,000,000) or a company 
acceptable to the District in its sole discretion. All policies shall be issued in a form 
satisfactory to the General Manager of the District and shall be issued specifically as 
primary insurance. Workers' Compensation coverage requirements may be met with 
the California State Compensation Fund. 

ii. Procure and Maintain Insurance 

The Consultant must, at its own cost and expense, procure and maintain at all times 
during the performance of this Agreement, all of the required policies specified 
above. The failure to procure or maintain the required insurance policies and/or an 
adequately funded self-insurance program acceptable to the District will constitute a 
material breach of the Agreement. 

PSA-6 
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iii. Terms of Policies 

San Mateo County Harbor District 
Beach Nourishment at Surfer's Beach Pilot Project 

All insurance specified above shall remain in force until all work to be performed is 
satisfactorily completed. If the insurance is provided on a claims-made basis, it must 
remain in force for the entire term of the Agreement and a minimum of three (3) 
years thereafter. 

iv. Self-Insurance 

Upon evidence of financial capacity satisfactory to the District and Consultant's 
agreement to waive subrogation against the District respecting any and all claims that 
may arise, the Consultant's obligations hereunder may be satisfied in whole or in part 
by adequately funded self-insurance. 

v. Deductibles and Retentions 

The Consultant shall be responsible for payment of any deductible or retention on the 
Consultant's policies without right of contribution from the District. Deductible and 
retention provisions shall not contain any restrictions as to how or by whom the 
deductible or retention is paid. Any deductible or retention provision limiting 
payment to the Named Insured is unacceptable. 

In the event that the policy of the Consultant or any subcontractor contains a 
deductible or self-insured retention, and in the event that the District seeks coverage 
under such policy as an additional insured, the Consultant shall satisfy such 
deductible or self-insured retention to the extent of loss covered by such policy for a 
lawsuit arising from or connected with any alleged act or omission of the Consultant, 
subcontractor, or any of their officers, directors, employees, agents, or suppliers, 
even if the Consultant or subcontractor is not a named defendant in the lawsuit. 

c. Evidence of Insurance and Endorsements 

Prior to commencing work or entering onto the District's property, the Consultant 
shall file a Certificate of Insurance with the District evidencing the foregoing 
coverages, including the following endorsements: 

The insurance company(ies) issuing such policy(ies) will provide at least thirty (30) 
days' notice to the District of cancellation or non-renewal. 

That the policy(ies) is primary insurance and the insurance company(ies) providing 
such policy(ies) shall be liable thereunder for the full amount of any loss or claim 
that the Consultant is liable for under this section, up to and including the total limit 
of liability, without right of contribution from any other insurance maintained or 
which may be maintained by the District. 

Such insurance shall include as additional insureds the District, and its respective 
directors, officers, employees, and agents while acting in such capacity, and their 
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San Mateo County Harbor District 
Beach Nourishment at Surfer's Beach Pilot Project 

successors or assignees, as they now or as they may hereafter be constituted, singly, 
jointly, or severally. 

The policy must also contain either a Cross Liability endorsement or Severability of 
Interests Clause and stipulate that inclusion of the District as an additional insured 
will not in any way affect the District's rights as respects to any claim, demand, suit 
or judgment made, brought, or recovered against the Consultant. Said policy shall 
protect the Consultant and the District in the same manner as though a separate 
policy had been issued to each, but nothing in said policy shall operate to increase the 
insurance company's liability as set forth in its policy beyond the amount or amounts 
shown or to which the insurance company would have been liable if only one interest 
had been named as an insured. 

D. Consequence of Lapse 

Should any required insurance not be procured or lapse during the term of this 
Agreement, requests for payment originating after such lapse will not be processed 
until the District receives satisfactory evidence of reinstated coverage as required by 
the Agreement. If insurance is not reinstated, the District, may, at its sole option, 
terminate this Agreement effective on the date of such lapse of insurance. 

13. MANNER OF PAYMENT 

In accordance with Section 5 of this Agreement, the District will only pay the Consultant for his 
services if he secures funding sources for the Project sufficient both to fund the Project and 
compensate the Consultant, as determined by the District in its sole discretion. This Agreement does 
not guarantee that the Consultant will receive any compensation. Upon receipt of grant funding that 
satisfies the conditions set forth above, the Consultant may submit a billing statement and the 
District will reimburse the Consultant for services performed to secure the Project funding .. After 
Consultant is reimbursed for services performed in securing funding, Consultant shall submit a 
billing statement at the end of each month for the services performed in accordance Exhibit A. The 
District shall endeavor to pay approved invoices within thirty (30) days of their receipt. Consultant's 
invoices must provide the number of hours worked, and a description of the tasks for which work 
was performed. Consultant may also submit receipts for materials and other expenses necessary for 
the performance of the services. All travel expenses must be pre-approved by the District to be 
eligible for reimbursement. In no event will Consultant's total compensation exceed $50,000. 

14. CONSULTANT'S STATUS 

Neither the Consultant nor any party contracting with the Consultant shall be deemed to be an agent 
or employee of the District. The Consultant is and shall be an independent Contractor, and the legal 
relationship of any person performing services for the Consultant shall be one solely between that 
person and the Consultant. 
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15. ASSIGNMENT 

San Mateo County Harbor District 
Beach Nourishment at Surfer's Beach Pilot Project 

The Consultant shall not assign any of its rights nor transfer any of its obligations under this 
Agreement without the prior written consent of the District. 

16. DISTRICT WARRANTIES 

The District makes no warranties, representations or agreements, either express or implied, beyond 
such as are explicitly stated in this Agreement. 

17. DISTRICT REPRESENTATIVE 

Except when approval or other action is required to be given or taken by the Board of Harbor 
Commissioners of the District, the General Manager of the District, or such person or persons as she 
shall designate in writing from time to time, shall represent and act for the District. 

18. DISPUTE RESOLUTION 

The District and Consultant agree to attempt in good faith to resolve all disputes informally. If 
agreed to by both parties, alternate methods of dispute resolution, such as mediation, may be utilized. 
Unless otherwise directed by the District, the Consultant shall continue performance under this 
Agreement while matters in dispute are being resolved. 

19. MAINTENANCE, AUDIT AND INSPECTION OF RECORDS 

All Consultant and subconsultant costs incurred in the performance of this Agreement will be subject 
to audit. The Consultant and its subconsultants shall permit the District or its authorized 
representatives to inspect, examine, make excerpts from, transcribe, and copy the Consultant's 
books, work, documents, papers, materials, payrolls records, accounts, and any and all data relevant 
to the Agreement at any reasonable time, and to audit and verify statements, invoices or bills 
submitted by the Consultant pursuant to this Agreement. The Consultant shall also provide such 
assistance as may be required in the course of such audit. The Consultant shall retain these records 
and make them available for inspection hereunder for a period of four (4) years after expiration or 
termination of the Agreement. 

If, as a result of the audit, it is determined by the District's auditor or staff that reimbursement of any 
costs including profit or fee under this Agreement was in excess of that represented and relied upon 
during price negotiations or represented as a basis for payment, the Consultant agrees to reimburse 
the District for those costs within sixty (60) days of written notification by the District. 

20. TERMINATION 

The District shall have the right to terminate this Agreement at any time for cause or for convenience 
by giving written notice to the Consultant. Upon receipt of such notice, the Consultant shall not 
commit itself to any further expenditure of time or resources. 

If the Agreement is terminated for any reason, and the District does not receive a grant directly as a 
result of Consultant's efforts, Consultant will not receive payment for any services perfonned. If the 
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Agreement is terminated for any reason before any grant funding has been received, any payment 
following termination is conditioned upon the District's receipt of a grant directly as a result of 
Consultant's efforts. In such a case, upon receipt of grant funding that expressly includes the cost of 
Consultant's services performed prior to termination, the District will pay Consultant for all services 
performed up to the day written notice of termination is given. If the Agreement is terminated for 
any reason after grant funding has been received as a result of Consultant's efforts, the District shall 
pay to the Consultant in accordance with the provisions of Sections 5 and 13 all sums actually due 
and owing from the District for all services performed and all expenses incurred up to the day 
written notice of termination is given, provided that such sums are expressly included in any grant 
funding. In the event the Agreement is terminated, the Consultant will have no expectation of 
further compensation, or further involvement in the Project. The Consultant will cooperate with the 
District as necessary in ensuring the continuation of the District's participation in the Project, and its 
continued participation in any grant or funding program, after termination of this Agreement. The 
District shall not in any manner be liable for the Consultant's actual or projected lost profits had the 
Consultant completed the services required by this Agreement. 

21. EQUAL EMPLOYMENT OPPORTUNITY 

In connection with the performance of this Agreement, the Consultant shall not discriminate against 
any employee or applicant for employment because of race, religion, color, sex, disability or national 
origin. The Consultant shall take affirmative actions to ensure that applicants are employed, and that 
employees are treated during their employment, without regard to their race, religion, color, sex, 
disability or national origin. Such actions shall include, but not be limited to, the following: 
employment, upgrading, demotion or transfer recruitment or recruitment advertising, layoff or 
termination, rates of payor other forms of compensation; and selection for training, including 
apprenticeship. The Consultant further agrees to insert a similar provision in all subcontracts, except 
subcontracts for standard commercial supplies or raw materials. 

22. NON-DISCRIMINATION ASSURANCE 

The Consultant shall not discriminate on the basis of race, color, national origin, or sex in the 
performance of this Agreement. During the performance of this Agreement, Consultant and its 
subconsultant shall not unlawfully discriminate, harass, or allow harassment against any employee or 
applicant for employment because of sex, race, color, ancestry, religious creed, national origin, 
physical disability (including HIV and AIDS), mental disability, medical condition (e.g., cancer), 
age (over 40), marital status, and denial of family care leave. Consultant and subconsultants shall 
ensure that the evaluation and treatment of their employees and applicants for employment are free 
from such discrimination and harassment. Consultant and its subconsultants shall give written notice 
of their obligations under this clause to labor organizations with which they have a collective 
bargaining or other Agreement. 

Consultant shall include the nondiscrimination and compliance provisions of this clause in all 
subcontracts to perform work under the Agreement. 
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23. CONFLICT OF INTEREST 

San Mateo County Harbor District 
Beach Nourishment at Surfer's Beach Pilot Project 

The Consultant warrants and represents that it presently has no interest and agrees that it will not 
acquire any interest that would present a conflict of interest under California Government Code 
§ § 1090 et seq. or § § 87100 et seq. during the performance of services under this Agreement. The 
Consultant further covenants that it will not knowingly employ any person having such an interest in 
the performance of this Agreement. Violation of this provision may result in this Agreement being 
deemed void and unenforceable. 

24. PUBLICITY 

The Consultant, its employees, subcontractors, and agents shall not refer to the District, or use any 
logos, images, or photographs of the District for any commercial purpose, including, but not limited 
to, advertising, promotion, or public relations, without the District's prior written consent. Such 
written consent shall not be required for the inclusion of the District's name on a customer list. 

25. ATTORNEYS' FEES 

If any legal proceeding should be instituted by either of the parties to enforce the terms of this 
Agreement or to determine the rights of the parties under this Agreement, the prevailing party in said 
proceeding shall recover, in addition to all court costs, reasonable legal fees. 

26. WAIVER 

Any waiver of any breach or covenant of this Agreement must be in a writing executed by a duly 
authorized representative of the party waiving the breach. A waiver by any of the parties of a breach 
or covenant of this Agreement shall not be construed to be a waiver of any succeeding breach or any 
other covenant unless specifically and explicitly stated in such waiver. 

27. SEVERABILITY 

If any provision of this Agreement shall be deemed invalid or unenforceable, that provision shall be 
reformed andlor construed consistently with applicable law as nearly as possible to reflect the 
original intentions of this Agreement, and in any event, the remaining provisions of this Agreement 
shall remain in full force and effect. 

28. NO THIRD PARTY BENEFICIARIES 

This Agreement is not for the benefit of any person or entity other than the parties. 

29. APPLICABLE LAW 

This Agreement, its interpretation and all work performed under it shall be governed by the laws of 
the State of California. 
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30. BINDING ON SUCCESSORS 

All of the terms, provisions and conditions of this Agreement shall be binding upon and inure to the 
benefit of the parties and their respective successors, assigns and legal representatives. 

31. ENTIRE AGREEMENT; MODIFICATION 

This Agreement, including any attachments, constitutes the entire Agreement between the parties 
with respect to the subject matter hereof and may not be amended except by a written amendment 
executed by authorized representatives of both parties. In the event of a conflict between the terms 
and conditions of this Agreement and the attachments, the terms of this Agreement will prevail. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement by their duly 
authorized officers as of the day and year first above written. 

FOR THE SAN MATEO COUNTY HARBOR DISTRICT: 

By: ________________________________ __ 

Title: General Manager 

FOR THE CONSULTANT:* 

By: ____________________________ _ 

Title: -------------------------
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INTRODUCTION 

San Mateo County Harbor District 
Beach Nourishment at Surfer's Beach Pilot Project 

Exhibit B: Scope of Services 

The San Mateo County Harbor District is a government agency. It is an independent special district 
with boundaries coterminous with the County of San Mateo. The District manages two harbors 
within the County: Pillar Point Harbor in Princeton, CA, which is 4 miles north of HalfMoon Bay, 
and Oyster Point Marina/Park in South San Francisco. The District's administrative offices are in El 
Granada, California, across the highway from Pillar Point Harbor. 

The construction of the East Breakwater resulted in shoaling in Pillar Point Harbor and created an 
erosion hot spot at Surfer's Beach (Figure 1). Pillar Point Harbor traps sand supply to the HMB 
littoral subcell, causing sediment deficit and erosion at Surfer's Beach. The breakwater causes wave 
reflection, which causes further erosion and sand transport to the south. 

Figure 1. Sand buildup in Pillar Point Harbor (red arrows) and erosion at Surfer's Beach (blue 
arrow). 

While two harbors in the Santa Cruz Littoral Cell have optimized dredging operations with 
beneficial use of dredged sand on adjacent beaches, the third one, Pillar Point Harbor, remains one of 
the few harbors on the coast of California without a beach nourishment effort. Because of this, 
much-needed sand gets trapped behind the Harbor breakwater, and is not allowed to continue on its 
natural north-to-south path, resulting in sand-starved beaches down the coast. 

Over the past 50 years, an estimated 250,000 cubic yards of sand has been deposited in the Harbor, 
the same sand that should have continued to replenish the coast to the south. At the same time, 
beach erosion accelerated from inches to several feet per year to the south of the Harbor. This 
significant, rapid erosion and beach loss have threatened sandy beach habitat, greatly diminished 
opportunities for public recreation, and continues to put beaches, roadways (predominantly Highway 
1), bike paths, and structures at risk. 

The need for a proj ect to mitigate these issues has been identified for decades and now the Harbor 
District has strong support for such a project from the community, Monterey Bay National Marine 
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Exhibit B: Scope of Services 

Sanctuary, Greater Farallones National Marine Sanctuary, and others. Surfer's Beach! El Granada 
County Beach was included as a Beach Erosion Concern Area in the 2015 Draft Coastal Regional 
Sediment Management Plan for the Santa Cruz Littoral Cell (CRSMP) and the plan identified this 
area as a potentially promising site for beach replenishment. However, while there is widespread 
support for a pilot project, there is currently no funding available to plan for and implement this 
project. As a result, the Consultant shall obtain funding sources for the Project and, if funding is 
secured, will provide administration services for the Project as described in the Scope of Services 
below. 

SCOPE OF SERVICES 

The Project shall include either or both of these two options: 

1. Option 1: Opportunistic beach nourishment at Surfer's Beach with placement of dredged 
sand outside of MBNMS boundaries in the section of beach between the Mean High Water 
Line and the toe of the bluffs. This option would not require an MBNMS permit, however 
would require permits and review from a number of other state and federal agencies. This 
option would also provide benefits to the Harbor by addressing navigational hazards and 
removing some of the sand that has accumulated since the construction of the East 
Breakwater. 

2. Option 2: Opportunistic beach nourishment at Surfer's Beach with placement of upland 
material (sand, that has been sourced from inside the Harbor using land based equipment but 
no dredging). This option would require an MBNMS permit, as it involves placement of 
clean sand within sanctuary boundaries on the portion of the beach below Mean High Water 
or sub-tidally. 

Task 1: The Consultant will apply for and receive grant(s) or other sources offunding to finance the 
Project. The Consultant must submit funding applications to the District for approval before the 
Consultant submits the applications. The District reserves the right in its sole discretion to reject 
funding applications for any reason, including but not limited to a determination that a resulting 
grant agreement contains terms to which the District does not agree. In order to receive funding, the 
District's Board of Directors must authorize the General Manager to enter into the funding 
agreement( s) on behalf of the District. The grant( s) will pay for all consulting efforts made by 
Consultant, including: 

• coordinating the environmental review and permitting process (including permit fees), 
• Project planning and engineering, 
• implementation of a sand replenishment Project (including construction costs), 
• and post-construction monitoring of the sand replenishment at Surfer's Beach. 
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Examples of potential tasks: 

Project Management: 

San Mateo County Harbor District 
Beach Nourishment at Surfer's Beach Pilot Project 

Exhibit B: Scope of Services 

• Undergo a coordinated process to assess funding options for implementing the Project. 
• Obtain Approval from the District General Manager for all Grant Applications 
• Apply for and receive grant( s) or other sources of funding to finance the Project. 

Following the grant award and prior to commencing task 2, the parties will hold a kick -off 
meeting that will (a) set a Project schedule and (b) specify the deliverables the Consultant must 
provide associated with each of the Tasks set forth in this Exhibit A, and to comply with grant 
requirements. The Consultant will complete the scope of work in accordance with the schedule 
of deliverables agreed upon by the parties. 

Task 2: The Consultant will also address key partnering efforts that impact the collective ability to 
plan for, permit, and complete such a project successfully. This effort will require extensive 
communication and coordination with all involved local, state, and federal agencies, participation in 
San Mateo County Harbor District Beach Replenishment Committee meetings, coordination and 
facilitation of stakeholder and technical workshops, and brief quarterly progress updates with an 
anticipated timeline to the Board of Harbor Commissioners. 

Additionally, as part of this Project, a technical working group will be formed and lead by the 
Consultant to provide input on the Project design and engineering decisions. This workgroup will 
communicate regularly during the permitting process and will inform the Board of Harbor 
Commissioners about any changes to the proposed Project design. 

Two workshops will be held to inform the public. The first public workshop will be held during the 
beginning of the permitting process and a second workshop closer to the implementation phase of 
the beach replenishment when draft environmental documents and draft Project plans are available. 

The agencies and jurisdictions that would need to be engaged in review and permitting of this 
Project include: NOAA's Monterey Bay National Marine Sanctuary and National Marine Fisheries 
Service, US Army Corps of Engineers, US Environmental Protection Agency, US Fish and Wildlife 
Service, Minerals Management Service, California Coastal Commission, California State Lands 
Commission, California Department of Fish and Wildlife, State Water Resources Control Board, 
Regional Water Quality Control Board, and Air Pollution Control District. Other organizations and 
stakeholders that would be engaged as part of this process include County of San Mateo, City of 
Half Moon Bay, and Caltrans. 

Examples of potential tasks by category: 

1. Project Management: 

• Coordinate with San Mateo County Board of Harbor Commissioners and Pillar Point Harbor 
staff on all aspects of the Project. 
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Exhibit B: Scope of Services 

2. Project Design and Engineering: 
• Develop a comprehensive list of potential partners and stakeholders and identify their 

possible roles in plan implementation. 
• Conduct individual meetings/interviews with technical experts to obtain initial design input 

and Project guidance. 
• Assemble a Technical Advisory Group and coordinate/facilitate meetings. 
• Identify initial Project design alternatives by working with technical experts and 

stakeholders. 
• Determine acceptable Project parameters by working with permitting agencies. 
• Coordinate process to prioritize options and agree on a preferred Project design alternative. 
• Pursue and oversee contracts for pre-construction engineering and design. 

3. Environmental Review 
• Oversee and complete all environmental documentation, likely including an Environmental 

Assessment (Federal, NEPA) and a Mitigated Negative Declaration (State of California, 
CEQA). 

• Coordinate with agency representatives and technical experts to identify potential concerns, 
and mitigation measures to address potential impacts. 

• Complete required analyses of sediment (contaminants, grain size analysis, etc.) 

4. Permitting and Agency Review 
• Meet individually with resource management and permitting agencies to discuss permitting 

considerations. 
• Convene a permitting workshop(s) with USACE, the MBNMS, the CCC, local 

jurisdictions,and other regulatory agencies to address permitting requirements, establish 
aceptable Project parameters, and identify effective mitigation measures. 

• Develop a detailed permitting roadmap that details all requirements, timelines, etc. 
• Apply for and obtain necessary permits, and conduct necessary follow-up and reporting 

requirements. 

5. Project Monitoring 
• Work with permitting and natural resource agencies to determine requirements and protocols 

for monitoring and to develop criteria for success. 
• Contact USGS, and other agencies and local research institutions to explore options for 

collaborating on monitoring efforts. 
• Develop a draft and final post -construction monitoring plan. 
• Ensure contracts/agreements are in place for conducting physical and biological monitoring 

prior to Project construction to develop a baseline for comparison of potential effects, and 
during and after construction to quantify changes and identify potential issues. 
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Exhibit B: Scope of Services 

• Oversee Project implementation to ensure that Project protocols are being followed and that 
design objectives and permit conditions are being met. 

• Ensure appropriate documentation and monitoring is being conducted. 
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Memo 

Date: October 7, 2015 

To: Board of Harbor Commissioners 

From: Nicole David 

Harbor Commissioner 

Re: Discussion of Performance-based Compensation Agreement with Brad Damitz 

Recommendation 

Consider Performance-based Compensation Agreement with Brad Damitz 

Project Background 

The construction of the East Breakwater resulted in shoaling in Pillar Point Harbor and created 

an erosion hot spot at Surfer's Beach (Figure 1). Pillar Point Harbor traps sand supply to the 

HMB littoral subcell, causing sediment deficit and erosion at Surfer's Beach. The breakwater 

causes wave reflection, which causes further erosion and sand transport to the south. 

Figure 1. Sand buildup in Pillar Point Harbor (red arrows) and erosion at Surfer's Beach (blue 

arrow). 



While two harbors in the Santa Cruz Littoral Cell have optimized dredging operations with 

beneficial use of dredged sand on adjacent beaches, the third one, Pillar Point Harbor, remains 

one of the few harbors on the coast of California without a beach nourishment effort. Because 

of this, much-needed sand gets trapped behind the Harbor breakwater, and is not allowed to 

continue on its natural north-to-south path, resulting in sand-starved beaches down the coast. 

Over the past 50 years, an estimated 250,000 cubic yards of sand has been deposited in the 

Harbor, the same sand that should have continued to replenish the coast to the south. At the 

same time, beach erosion accelerated from inches to several feet per year to the south of the 

Harbor. This significant, rapid erosion and beach loss have threatened sandy beach habitat, 

greatly diminished opportunities for public recreation, and continues to put beaches, roadways 

(predominantly Highway 1), bike paths, and structures at risk. 

The need for a project to mitigate these issues has been identified for decades and now the 

Harbor District has strong support for such a project from the community, Monterey Bay 

National Marine Sanctuary, Greater Farallones National Marine Sanctuary, and others. Surfer's 

Beach/ EI Granada County Beach was included as a Beach Erosion Concern Area in the 2015 

Draft Coastal Regional Sediment Management Plan for the Santa Cruz Littoral Cell (CRSMP) and 

the plan identified this area as a potentially promising site for beach replenishment. However, 

while there is widespread support for a Pilot Project, there is currently no funding available to 

plan for and implement this project. 

The following excerpts from the CRSMP provide a good background to the existing conditions 

and issues and highlight the severity of the erosion problem and the need for action at Surfer's 

Beach: 

"At the northern end of the reach, just outside of the Pillar Point Harbor East Breakwater, are EI 
Granada or Surfer's Beach and an area that includes Vallejo Beach and Miramar Beach, which are 
adjacent, small beaches. This area has experienced significant erosion of the beach and bluff since 
the construction of the breakwater. In a 2009 report, the USACE stated that the construction of the 
breakwater accelerated the beach and bluff erosion in this area beyond what would have occurred 
without the breakwater (U.S. Army Corps of Engineers, San Francisco District, 2009)". 



"Because some areas are unprotected, the threat of erosion to Highway 1 is imminent, and preventing 
or delaying adverse impacts to the highway will require measures such as beach nourishment, 
armoring of the bluff, or relocation of the road." 

"The erosion of the beach and bluffs adjacent to Highway 1 at Surfer's Beach has been a significant 
source of concern for the local community for decades. This erosion issue has been the focus of a 
number of studies, with recent work by USACE strongly suggesting that construction of the Pillar 
Point Harbor outer breakwaters, particularly the East Breakwater, has exacerbated the erosion 
problem." 

"Beach nourishment at Surfer's Beach would likely involve the direct placement of 150,000 to 
200,000 cy of sand on the beach (USACE, 2014b). This option presents several advantages, 
including a wider beach for recreation and access and potentially reducing wave attack on the toe of 
the eroding bluff. In addition, Surfer's Beach presents a logical placement site for sand dredged from 
the harbor side of the East Breakwater with minimal transportation costs because of the proximity of 
this beach to the potential sand source. But, there is considerable uncertainty whether the sand placed 
on the beach will persist beyond several years, particularly if a large storm were to occur shortly after 
placement. " 

Project Plan 

The overall plan would be to move forward with the planning and implementation of a Pilot 

Beach Nourishment Project (Project) to address ongoing coastal erosion issues at Surfer's 

Beach. Work on this Project would include a number of specific tasks falling into the folloWing 

categories: 

1. Project Design and Engineering 

2. Environmental Review 

3. Permitting and Agency Review 

4. Project Monitoring 

5. Project Implementation (Construction) 

Although larger-scale beach nourishment alternatives (150,000 - 250,000 cubic yards) are being 

evaluated in a USACE Continuing Authorities Program 111 study, this Project would involve 

placement of much smaller volumes of sand (possibly 50,000 - 75,000 cubic yards). The 

objective would be to study and monitor the project to determine whether or not it is effective 

and also to determine if there are any unacceptable environmental impacts. If post 

construction monitoring and review indicates that the Project is effective in mitigating erosion 

and does not cause unacceptable impacts, then it is envisioned that a larger beach nourishment 

project would be pursued in the future. Currently, a larger scale project involving placement of 

dredged material below Mean High Water could not be permitted under existing Monterey Bay 



National Marine Sanctuary (MBNMS) regulations, however it is likely that these regulations will 

be modified to allow for such a project within 3-5 years. 

Greater Farallones National Marine Sanctuary (GFNMS) manages the portion of the coastline of 

the MBNMS that includes Surfer's Beach and is responsible for issuing permits in this area. It 

should be noted that while the Sanctuary cannot issue a permit for a larger project, GFNMS 

Management has recently gone on record encouraging a smaller scale pilot beach nourishment 

project for Surfer's Beach. The following excerpts from a recent letter the Harbor District Board 

received from the Greater Farallones National Marine Sanctuary's superintendant Maria Brown 

provide an overview of the permitting requirements and recommendations for potential 

projects: 

"MBNMS regulations prohibit, among other things, the alteration of the seabed, the discharging or 
depositing any material into the sanctuary, or constructing or placing any material or other matter on 
the submerged lands (CFR 922. 132(a)(2) and (4)). Activities that would otherwise violate these 
regulations may in some cases be allowed by a permit under CFR sections 922.49, 922.1 32(e), and 
922.133 if they meet the specified permit criteria. MBNMS can consider permitting certain activities 
to address shoreline erosion. However, both the regulations and the terms of designation for 
MBNMS contain specific language that precludes issuing a permit for any project that involves 
dredged material being disposed of or placed within the sanctuary (i.e. below mean high water) other 
than at designated disposal sites authorized by the U.S. Environmental Protection Agency prior to the 
effective date of designation, in 1992. 

Nonetheless, we believe there are some feasible options, both short-term and long-term to address the 
myriad issues at Surfer's Beach and in the harbor. The first, and our preferred, short-term option 
involves sourcing sand from the shoal that has formed nearby, inside the outer breakwater of Pillar 
Point Harbor and placing it above mean high water along the most heavily eroding areas of Surfer's 
Beach so that sand can naturally work into the littoral system and help attenuate erosion; we believe 
there is an available deposition zone between 80 - 140 feet wide in that area between the bluff and 
the mean high water line. This alternative would not require a sanctuary permit since sand would be 
placed outside the boundaries of the sanctuary. If the Harbor Commission were to pursue this option, 
GFNMS/MBNMS would work with the commission and other agencies to provide historic shoreline 
data for the Surfer's Beach area to determine a baseline for the sanctuary's boundary. A second 
short-term option that also could be considered would be to source sand other than from harbor 
dredge sources, perhaps from upland areas beyond MBNMS, and truck it to and place it below mean 
high water along Surfer's Beach. This option could possibly be permitted within MBNMS 
regulations provided that the pilot project design meets strict resource protection standards and 
MBNMS permit issuance criteria. 

Given the significant rates of erosion at Surfer's Beach, GFNMS/MBNMS also recognize that a 
long-term solution may be needed. Long-term options that might be considered include additional 
beach nourishment above mean high water including source sand from within the harbor, provided 
that pilot studies and placement episodes prove effective and protective of sanctuary resources; 
evaluating the feasibility of a planned managed retreat of Highway 1 to eliminate the need for further 
coastal armoring (like rock slope protection) and to allow for the beach to be restored; and/or 



modifying the outer breakwater, which has contributed significantly to the erosion occurring in this 
area by interfering with the natural sediment transport along this stretch of coast. 

It is also our understanding that the California Department of Transportation (Caltrans) is currently in 
the processing of implementing a shoreline protection project to protect Highway 1 that will involve 
short-term emergency armoring along the most severely eroded portion of the bluff at Surfer's 
Beach, while a long-term plan can be developed that achieves shoreline protection without continued 
and increased coastal armoring. We believe that the first short term alternative discussed above can 
be carried out promptly to reduce and perhaps eliminate the need for armoring at Surfer's Beach 
while also providing new sand to nourish the beach, thereby allowing improvement of the area for 
various coastal recreation activities." 

End of excerpt 

Therefore, consistent with the requirements detailed in this letter from GFNMS, this Project 

could include either or both of the following options: 

1. Option 1: Opportunistic beach nourishment at Surfer's Beach with placement of 

dredged sand outside of MBNMS boundaries in the section of beach between the Mean 

High Water Line and the toe of the bluffs. This option would not require an MBNMS 

permit, however would require permits and review from a number of other state and 

federal agencies. This option would also provide benefits to the Harbor by addressing 

navigational hazards and removing some of the sand that has accumulated since the 

construction of the East Breakwater. 

2. Option 2: Opportunistic beach nourishment at Surfer's Beach with placement of upland 

material (sand, that has been sourced from inside the Harbor using land based 

equipment but no dredging). This option would require an MBNMS permit, as it involves 

placement of clean sand within sanctuary boundaries on the portion of the beach below 

Mean High Water or sub-tidally. 

Definitions: 

Mean High Water (MHW) (from NOAA shoreline glossary) 

A tidal datum. The average of all the high water heights observed over the National 

Tidal Datum Epoch. For stations with shorter series, simultaneous observational 



comparisons are made with a control tide station in order to derive the equivalent 

datum of the National Tidal Datum Epoch. (NOS CO-OPS 1 2000) 

Mean High Water Line (MHWL) 

The line on a chart or map which represents the intersection of the land with the 

water surface at the elevation of mean high water. (NOS CO-OPS 1 2000) 

Sand Replenishment with 

/ ~ 
Dredged material possible Upland material (Udr{' sand) 

Outside Sanctuary 

Mean 
High Tide .. J 

Upland material ("dry" sand) options: 

Within Sanctuary 

• Perched Beach could roughly provide 20,000 cubic yards of ({dry" sand (red oval) 



• Triangle across from RV Park could provide 50,000-80,000 cubic yards of "dry" sand (red 

oval). Some mitigation effort could be offered for using the sand from this location and 

restoration of the remaining sand build-up to native coastal strand habitat could be part 

of this project. 



These two options for upland ("dry") sand would provide enough material for a beach 

replenishment pilot project that at this point aims to use roughly 75,000 cubic yards of sand. 

Performa nce-based Com pensati on Agreement 

A Performance-based Compensation Agreement (PBCA) would establish a framework for the 

coordination and alignment of resources to support the San Mateo County Harbor District in 

conducting a sand replenishment pilot project at Surfer's Beach (Pilot). An agreement like this 

can be the basis for improving beach sand replenishment, maintenance, and access. 

The Harbor District enters into an agreement with Brad Damitz (consultant) with the goal to 

secure grant money as a funding source for planning, permitting, and implementation of the 

San Mateo County Harbor District's Surfer's Beach Pilot. The consultant has no expectations of 

compensation unless grant money for beach replenishment is successfully secured. In addition, 

the grant{s) would be the only source of funds to be spent on the project - the project will be 

completed with grant funds and without the need for additional funds from the Harbor District. 

Proposed Scope of Work 

The consultant will apply for and receive grant(s) or other sources of funding to finance this 

Pilot Project. The grant{s) will pay for all consulting efforts made by consultant, including: 

• coordinating the environmental review and permitting process (including permit fees), 

• project planning and engineering, 

• implementation of a sand replenishment project (including construction costs), 

• and post-construction monitoring of the sand replenishment at Surfer's Beach. 

The consultant will also address key partnering efforts that impact the collective ability to plan 

for, permit, and complete such a project successfully. This effort will require extensive 

communication and coordination with all involved local, state, and federal agencies, 

participation in San Mateo County Harbor District Beach Replenishment Committee meetings, 



coordination and facilitation of stakeholder and technical workshops, and brief quarterly 

progress updates with an anticipated timeline to the Board of Harbor Commissioners. 

Additionally, as part of this project, a technical working group will be formed and lead by the 

consultant to provide input on the project design and engineering decisions. This workgroup 

will communicate regularly during the permitting process and will inform the Board of Harbor 

Commissioners about any changes to the proposed project design . 

Two workshops will be held to inform the public. The first public workshop will be held during 

the beginning of the permitting process and a second workshop closer to the implementation 

phase of the beach replenishment when draft environmental documents and draft project 

plans are available. 

The agencies and jurisdictions that would need to be engaged in review and permitting of this 

project include: NOAA's Monterey Bay National Marine Sanctuary and National Marine 

Fisheries Service, US Army Corps of Engineers, US Environmental Protection Agency, US Fish 

and Wildlife Service, Minerals Management Service, California Coastal Commission, California 

State Lands Commission, California Department of Fish and Wildlife, State Water Resources 

Control Board, Regional Water Quality Control Board, and Air Pollution Control District. Other 

organizations and stakeholders that would be engaged as part of this process include County of 

San Mateo, City of Half Moon Bay, and Caltrans. 

Examples of potential tasks by category: 

1. Project Management: 

• Undergo a coordinated process to assess funding options for implementing the Project. 

• Coordinate with San Mateo County Board of Harbor Commissioners and Pillar Point 

Harbor staff on all aspects of the Project. 

2. Project Design and Engineering: 

• Develop a comprehensive list of potential partners and stakeholders and identify their 

possible roles in plan implementation. 



• Conduct individual meetings/interviews with technical experts to obtain initial design 

input and project guidance. 

• Assemble a Technical Advisory Group and coordinate/facilitate meetings. 

• Identify initial project design alternatives by working with technical experts and 

stakeholders. 

• Determine acceptable project parameters by working with permitting agencies. 

• Coordinate process to prioritize options and agree on a preferred Project design 

alternative. 

• Pursue and oversee contracts for pre-construction engineering and design. 

3. Environmental Review 

• Oversee and complete all environmental documentation, likely including an 

Environmental Assessment (Federal, NEPA) and a Mitigated Negative Declaration (State 

of California, CEQA). 

• Coordinate with agency representatives and technical experts to identify potential 

concerns, and mitigation measures to address potential impacts. 

• Complete required analyses of sediment (contaminants, grain size analysis, etc.) 

4. Permitting and Agency Review 

• Meet individually with resource management and permitting agencies to discuss 

permitting considerations. 

• Convene a permitting workshop(s) with USACE, the MBNMS, the CCC, local 

jurisdictions,and other regulatory agencies to address permitting requirements, 

establish aceptable project parameters, and identify effective mitigation measures. 

• Develop a detailed permitting roadmap that details all requirements, timelines, etc. 

• Apply for and obtain necessary permits, and conduct necessary follow-up and reporting 

requirements. 

5. Project Monitoring 

• Work with permitting and natural resource agencies to determine requirements and 

protocols for monitoring and to develop criteria for success. 

• Contact USGS, and other agencies and local research institutions to explore options for 

collaborating on monitoring efforts. 

• Develop a draft and final post-construction monitoring plan. 

• Ensure contracts/agreements are in place for conducting physical and biological 

monitoring prior to project construction to develop a baseline for comparison of 



potential effects, and during and after construction to quantify changes and identify 

potential issues. 

6. Project Implementation (Construction) 

• Oversee project implementation to ensure that Project protocols are being followed and 

that design objectives and permit conditions are being met. 

• Ensure appropriate documentation and monitoring is being conducted. 

Fiscal Impact 

Staff time to complete agreement/contract. 

Minimal staff time to assist with project oversight, grant administration and coordination with 

other county agencies. 



ITEM 2 

STAFF REPORT 
TO: San Mateo County Harbor District Commissioners 

VIA: Glenn Lazof, Interim General Manager 

FROM: Marcia Schnapp, Interim Administrative Services Manager 

DATE: October 7,2015 

SUBJECT: ADOPT RESOLUTION 47-15 AUTHORIZING INTERIM GENERAL MANAGER TO 
ENTER INTO A CONTRACT WITH ROBERT HALF 
INTERNATIONAL/ACCOUNTEMPS FOR TEMPORARY STAFFING SERVICES FOR 
AN AMOUNT NOT TO EXCEED $64,000 (SIXTY FOUR THOUSAND DOLLARS) 

ADOPT RESOLUTION 47-15 AUTHORIZING INTERIM GENERAL MANAGER TO ENTER INTO A 
CONTRACT WITH ROBERT HALF INTERNATIONAL/ACCOUNTEMPS FOR TEMPORARY 
STAFFING SERVICES FOR AN AMOUNT NOT TO EXCEED $64,000 (SIXTY FOUR THOUSAND 
DOLLARS) 

Background: Recent staff resignations and long term staff leave due to illness have created a need 
for additional staffing resources for the District to properly administer the day-to-day finance and 
accounting functions of the District. Specifically, the District currently has no permanent payroll, 
accounts payable, accounts receivable, banking or finance director. 

The General Manager has engaged Robert Half. Due to continuing vacancies, Staff now realizes 
that, going forward, utilizing temporary services support will exceed his procurement authority. 

Analysis: The recent vacancies in the administration department of the District provide the 
incoming General Manager the opportunity to be involved in both a possible re-organization of the 
department and the hiring process for the permanent staff for the open positions. However, the 
District cannot wait to have the current day-to-day tasks dealt with and completed that were the 
responsibilities of each of the staff members who either are on long-term leave or no longer with the 
District. Payroll, accounts payable, banking, financial accounting are all critical day-to-day duties 
that cannot wait for the new hire process to be completed and permanent staff to begin work. The 
amount requested should provide accounting and administration support from September through 
November. At the end of that time, the new General Manager can return to the Board to request an 
extension of this contract, or utilize other alternatives. 

Robert Half International and its subsidiary, Accountemps, provide temporary and interim staff 
support at the entry, mid and senior level administrative and accounting positions. 

Fiscal Impact: Due to the vacancies created, the District has payroll savings and thus available 
resources within the existing budget to utilize interim staffing services for this purpose. 

Recommendation: Authorize the Interim General Manager to enter into a contract with Robert Half 
International, and/or its subsidiary, Accountemps for temporary staffing support services in an 
amount not to exceed $64,000. 

F:\District Docs\District Docs\District Docs\BOARD\BOARD PACKETS\201S STAFF FOLDER\SCHNAPP\10 OCTOBER 7201S\RobertHaICAccountemps.doc 



Resolution 47-15 
of the 

San Mateo County Harbor District 
to 

AUTHORIZE INTERIM GENERAL MANAGER TO 

ROBERT HALF/ACCOUNTEMPS FOR TEMPO 

TER INTO CONTRACT WITH 

G SERVICES IN AN 

SAND DOLLARS) AMOUNT NOT TO EXCEED $64,000 

Whereas, recent resignations and leaves of 
accounting and administrative support, which 

Whereas, the District will not be recruiting for 
Manager beginning employment with the District; 

Whereas, due to the recent vacancies, 
and 

Whereas, Robert Half International, 
staffing support for short term 

Therefore, be it resolved, 
Harbor District authorizes 
International, and/or its 
not-to-exceed (S 

both daily 
and 

these staff positions; 

'"'v .......... "" .......... ·..." supplies temporary 

C'C'1£",,1'"'I~"'C' of the San Mateo County 
enter into a contract with Robert Half 

temporary staffing services in an amount 

meeting of the Board of Harbor 

Attested BOARD OF HARBOR COMMISSIONERS 

Melanie Hadden 
Interim Deputy Secretary 

Tom Mattusch 
President 

C:\USERS\MHADDEN\DESKTOP\(HB REVIEW)47-1S CONTRACT WITH ROBERT HALF ACCOUNTEMPS.DOC 

11575356.1 



ITEM 3 

Staff Report 
Amend Resolution 19-13, to Clarify Deadlines for Reports and Materials for 
Commissioner Submitted Agenda Items. 

Glenn Lazof: Interim General Manager (IGM); 

Background: The policy was last amended on May 20, 2014 to allow individual directors 
the ability to place an item on the agenda, previously this required three votes. The deadline 
for items, noon 8 days prior to the meeting, section D, had been established in a different era. 

A tracked change version of this policy showing previous amendments is attached. 

Analysis: As with any other procedure, a lack of clarity may cause some to feel that rules are 
not applied to all equally. As was pointed out at a prior meeting, the IGM has in fact allowed 
late items from commissioners in the past, although I'm confident that the pattern shows 
leniency not favoritism. (Good intentions, bad policy) 

Staff needs time to review and comment on materials and reports from commissioners for 
commissioner supplied items, just as it does from staff. Per section 1 General of Rules for 
Preparation of Agenda: "The following rules for the preparation of the agenda for Harbor 
Commission Meetings are based on the premises that it is in the interest of good government 
that the San Mateo County Harbor District be fully informed on all matters upon which it is 
called upon to act; that the Harbor Commission relies upon the members of the Harbor 
District staff to prepare proper reports and thorough research and investigation require 
adequate time to carry out their duties and responsibilities. (Emphasis is IGM's). 

Staff reports are also due to finance for Fiscal Analysis Tuesday at noon (8 days before 
meeting). 

Recommendations: 

Approve Resolution 50-15 

Fiscal Impact: None. 

11496861.1 



Resolution 50-15 
of the 

San Mateo County Harbor District 
to 

Amend Resolution 19-13 
Rules for the Preparation and Distribution of Meeting Agendas 

Whereas, Ordinance No. 46, codified as Section 2.105 of the San Mateo County District Code, 
provides in part "The Board shall adopt rules and ations governing the preparation and 
distribution of the agenda for each meeting; and 

Whereas, the Board has adopted Resolut 
governing the preparation and distributio 
Commission; and 

Whereas, further revisions to the 
Commission meetings is desired. 

Now, Therefore, Be It Resolved by the Boa 
County Harbor District that the following ru 
the agenda for meetings of the Harbor C 

I. General: 

II. 

The following rules for 
are based on the p 
Mateo County Ha 
upon to act; that 
staff to prepare . 
adequate time 

through Resolution 19-13, 
eetings of the Harbor 

for Harbor 

r Harbor Commission Meetings 
good government that the San 

I matters upon which it is called 
n the members of the Harbor District 

II have the authority to place matters on the agenda: 

rs of the Board of Harbor Commissioners. 
I Manager of the District. 

counsel of the District. 

B. the agenda shall be identified on the basis of the individual 
nt group. 

C. placed on the agenda shall be presented in writing (detailing exact 
wording) to th General Manager. The General Manager shall provide such 
stenographic services as are available to allow a Commissioner to dictate the agenda 
item over the phone or in person to be typed for submittal to the General Manager. 

RESOLUTION 50-15 
Amend Resolution 19-13 Rules for the Preparation and Distribution of Meeting Agendas 

11584980.1 



D. The deadline for submitting agenda items shall be 12:00 o'clock noon on the eighth day 
preceding the Commission meeting. This includes all reports and materials to be 
included in the Agenda packet. 

E. Once the agenda has been printed, an item may not be removed therefrom expect by 
the majority vote of the Commission at the time the item is called at the meeting. 

F. Any Commissioner is allowed one item per Commissioner per meeting by submitting 
the item to the General Manager according to the above procedures. 

G. If a Commissioner wishes to place an item on a 
item allowed by Section F, he or she shal 
Commissioner Statements and Requ 
and shall make a motion to that effe 
item will be placed on a future agend 

in addition to the one 
m under the 
r District meeting agenda; 

I by ma'ority vote, the 

III. Posting of Agenda: 

A. The agenda shall be posted in 
Act", Government Code §54950 et 

B. The agenda shall also 

IV. 

A. 

For: 
Against: 
Absent: 
Abstention: 

Attested 

Melanie Hadden 
Interim Deputy Secretary 

RESOLUTION 50-15 

r Commissioners. 

copies of the agenda shall be made available for 
g . 

. at a regular meeting of the Board of Harbor Commissioners of 
ict held this ih day of October, 2015, by the vote of the 

BOARD OF HARBOR COMMISSIONERS 

Tom Mattusch 
President 

Amend Resolution 19-13 Rules for the Preparation and Distribution of Meeting Agendas 

11584980.1 



Resolution 19 .. 13 
of the 

San Mateo County Harbor District 
to 

Amend Resolution 5-94 
Rules for the Preparation and Distribution of Meeting Agendas 

Whereas, Ordinance No. 46, codified as Section 2.105 of the San Mateo County District Code, 
provides in part HThe Board shall adopt rules and regulations governing the preparation and 
distribution of the agenda for each meeting, 

Now, Therefore, Be It Resolved by the Board of Harbor Commissioners of the San Mateo 
County Harbor District that the following rules shall govern the preparation and distribution of 
the agenda for meetings of the Harbor Commission. 

Rules for Preparation of Agenda 
I. General: 

The following rules for the preparation of the agenda for Harbor Commission Meetings 
are based on the premiees that it is in the interest of good government that the San 
Mateo County Harbor District be fully informed on all matters upon which it is called 
upon to act; that the Harbor Commission relies upon the members of the Harbor District 
staff to prepare proper reports and thorough research and investigation require 
adequate time to carry out their duties and responsibilities. 

II. Preparation of Agenda: 

A. Authority to place matters on the Agenda: 

The following persons shall have the authority to place matters on the agenda: 

1. All members of the Board of Harbor Commissioners. 
2. The General Manager of the District. 
3. The legal counsel of the District 

B, AI! matters placed of the agenda shall be identified on the baSIS of the individual 
proponent or proponent group. 

C. All matters to be placed on the agenda shall be presented in writing (detailing exact 
wording) to the General Manager. The General Manager shall provide such 
stenographic services as are available to allow a Commissioner to dictate the agenda 
item over the phone or in person to be typed for submittal to the General Manager. 

D. The deadline for submitting agenda Items shall be 12:00 o'clock noon on the eighth day 
preceding the Commission meeting, 

E. Once the agenda has been printed! an item may not be removed therefrom expect by 
the majority vote of the Commission at the time the item is called at the meeting, 

F. If a C.ommissioner wishes to place an item on a future agenda, he or she shall first 
suggest the item under the «Commissioner Statements and Requests" portion of the 

RESOLUTION 19~13 
Amend ResOlution 5~94 Rules for the Preparation 9nQ Qistribution of Meeting Agendas 



Harbor District meeting agenda; and shall make a motion to that effect. If the motion is 
successful by majority vote, the item will be placed on a future agenda. 

III. Posting of Agenda: 

A. The agenda shall be posted in compliance with the provisions of the uBrown 
Act", Government Code §54950 at sequitur. 

B. The agenda shall also be posted on the District website. 

IV. Distribution of the Agenda: 

A. Caples of the agenda shall be distributed to: 

1. All members of the Board of Harbor Commissioners. 
2. Each of the Harbor Masters. 
3. Legal Counsel of the Harbor District. 
4. Members of the public who have requested the agenda in writing, 

providing that they have paid the fee to cover the cost of distribution. 

C. At the Commission Meetings, copies of the agenda shall be made avaiJable for 
the public attending the meeting. 

Regularly passed and adopted at a regular meeting of the Board of Harbor Commissioners of 
the San Mateo County Harbor District held this 7th day of August, 2013, by the vote of the 
members recorded as follows: 

For: Bernardo I Holsinger, Tucker 

Against: Brennan f Parravano 

Absent: None 

Abstention: None 

Attested 

~~¥J. 
Deputy Secretary 

RESOLUTION 19-13 
Amend Resolution 5-94 Rules for the Preparation and Distribution of Meeting Agendas 



ITEM 4 

Staff Report 
Fish Buyer Leases and Unloading Fees Discussion and Action reflecting the 
September 15 Workshop with Fish Buyers and Other Stakeholders 

Glenn Lazof: Interim General Manager (IGM); Scott Grindy: Harbor Master 

Background: The Commission had previously taken action directing that the Wet Fish 
Unloading Fee be reduced to $3 per ton. Staff was also asked to conduct a workshop with 
stakeholders and to report back with that input. 

A stakeholder's workshop was held on September 15 regarding the Fish Buyer Leases and the 
District's unloading fees. Three Fish Buyers attended. Staff hopes this report does a good 
job reflecting the sense of the meeting; we have circulated this in advance to the fish buyers 
and other attendees. However staff takes full responsibility for the failures in this report and 
we look forward to additional comments and corrections at your meeting that will improve 
accuracy. 

The process to implement changes would be for staff to develop three proposed leases 
reflecting the Commissioners actions today. The proposed leases would be sent to 
Department of Boating and Waterways to await either their approval or the refinance of the 
loan, whatever comes first. 

There was a spirit of co-operation and collective problem solving at the meeting, but 
agreement on all points may not be 100%. 

Principles: 'Simple, Enforceable, Equitable 

Suggestions: 

Off the Boat Sales: Allowing only small amounts (cart sized V s. Truck sized) amounts on site. 
Truck sized would be offsite (not on Harbor District property) 

No non-permitted buyers allowed on dock or District property. New ordinance and signage 
will be needed as well as enforcement. 

Reduce fees by 50% for retail sales offish from the 3 buyers. 

Parking Lot Items, issues that were raised but solutions unknown, undeveloped or a lack 
of consensus: 

The Ice Plant is down too much of the time. There may be grants available to replace, 
however many agreed that operation and maintenance of an Ice Machine is problematic. Also 
there was a discussion on the benefits of colder vs not as cold ice. 

How to respond to new or struggling fisheries as well as actual fish prices 



Continued trust needs to built so that Fish Buyers know that Fees will be stable, if these are 
no longer specifically described in their leases. 

To Do list: No Board action required: 
Investigate and report back regarding costs and administration for videotaping of loading and 
unloading (Livestream and recording). 

Hold another workshop with all impacted stakeholders to discuss rescinding the policy 
regarding other fish buyers. (This will be scheduled with new General Manager.) 

Johnson Pier needs: New electrical service, deck surface, wood deck replacement, new roof 
fish buyer building, replace fender piles. Estimate is over $600,000 to complete 

Analysis: 

Commissioner Brennan presented to the group that Department of Boating and Waterways 
does not have an interest in the unloading fees, just base rent. Her suggestion that the fees not 
be described in the leases, but approved as part of the district's fee schedule was met with 
approval by stakeholders. 

$3 a ton for squid is half what Monterey charges so could increase business. However, if fee 
is not covering wear and tear on the pier, this is not a good thing for the district. 

Larry Furtado, (Three Captains) suggested that instead of reducing wet fish only by 70% to 
$3 a ton, that all fish be reduced SO% (varied impact). This was generally well received, 
although Mike McHenry (Princeton Seafood) while initially favorable to the idea, wanted to 
mull this over before committing. Subsequently he commented that he still supports a 
reduction to $3 a ton, which would also be ok with Mallory (Morning Star) which also does 
not object to $S. 

Proposed by each Mike McHenry Larry Furtado David Mallory 
Fish Buyer 

WET FISH $3. Ton wet fish $S. Ton wet fish Ok with $S. Andlor 
$3. A ton 

FIN & SHELL $O.OOS $O.OOS $O.OOS 
FISH 

RETAIL SALES SO% reduction in SO% reduction in SO% reduction in 
retail fee retail fee retail fee 

The District will need to address the reduced revenue, either with expenditure reductions, or 
alternative sources. Consider also that Local Agency Formation Commissioners and the 
Grand Jury are expecting the district to increase our enterprise revenue. 

2 



Recommendation: Direct staff and counsel regarding tenns of the new leases after 
consideration of input at workshop and tonight's meeting. Payment of (reduced) fees will still 
be required as part of the lease, although the fee itself will not be in the lease. 

Items for your Consideration include: 

Reconsideration of the $3 dollar a ton squid reduction and instead implementing a 50% 
reduction for all unloading fees as an amendment to the Fee Schedule after new leases 
approved. 

Will the Commission reduce unloading fees retroactively, and if so be specific as how far 
back you will go. 

Retroactive reductions should not be paid in any event until after DBW approves the proposed 
leases and they are signed. It is recommended that current fees be paid timely even if 
retroactivity is approved, awaiting DBW action. 

Fiscal Impact: Reducing wet fish to $3/ ton will reduce district revenue $46,500 annually. 
Reducing wet fish $5/ton would reduce revenue $33,241 annually. Reducing fin fish, shell 
fish fees by half will reduce revenue another $12,800. Calculations are based on average 
collections for last two full years (2013 and 2014), annualized, except retail sales based on 
last full year 2014. 

Reducing retail sales fees 50% would have reduced revenues $881 in 2013, $337 in 2014, and 
$341 so far this year. 

3 



1 

San Mateo County Harbor District 
Board of Harbor Commissioners 

Special Meeting Agenda 
September 15, 2015 

6:30 p.m. 
Sea Crest School, Think Tank, Room #19 

901 Arnold Way 
HalfMoon Bay, CA 94019 

(650) 583-4400 
Fax (650) 583-4611 
www.smharbor.com 

All Harbor District Commission meetings are recorded and posted at www.PacificCoasUv within 24-48 hours of the 
meeting. Pacifica residents can tune into Comcast Channel 26 and residents from Montara through Pescadero can 
tune into Comcast Channel 27. Copies of the meetings can also be purchased from PCT and mailed for $18. 

Persons requiring special accommodation with respect to physical disability are directed to make 
such requests per the Americans With Disabilities Act to the Deputy Secretary to the Board at 650-
583-4400 

A.) Roll Call 
Commissioners 

Tom Mattusch, President 
Nicole David, Vice President 
Robert Bernardo, Secretary 
Pietro Parravano, Treasurer 
Sabrina Brennan, Commissioner 

B.) New Business 

Staff 
Glenn Lazof, Interim General Manager 
Scott Grindy, Harbor Master 

TITLE: Workshop with Fish Buyer Tenants and Other 
Stakeholders 

Adjournment 

The next scheduled meeting will be held on September 16, 2015 at the Municipal Services 
Building, 33 Arroyo Drive, South San Francisco, CA at 6:30 p.m. 

Special Agenda Posted As Required: 
September 14th at 10:00 a.m. 

San Mateo County Harbor District-Agenda for September 15, 2015 
Page 1 of 1 



Work Shop with Fish Buyers and Other Stakeholders 

September 15, 2015 

AGENDA 

6:30pm Welcome 

Discuss Goals and Outcomes 

• Reduce Wetfish Fee's to $3.00 a ton for fish buyers 

• Find an exchange to the loss of fish fee revenue so not to be considered a gift of public funds. 

• Options for commercial fish sales not via the 3 fish buyers. 

• Non-Lessee Fish Buyers 

Overall meeting outcomes and recommendations to return to the Harbor Commission Board 
and New General Manager 

Handouts (assorted) 

*Various revenues and rate sheets 
*CAM defined/explained 
*Fish Buyer Leases ( fees) 
*Commercial Activity Permits for Non-Lessee Fish Buyers at PPH April 12, 2012 $250. Pennit fee 
*$10.00 per ton gross weight for wetfish** 
*$0.01 per pound gross weight for finfish and shellfish** 
*Commercial Vessel Slip Discount 15% (see guidelines) 

** (Board Approved 2012 but not implemented) 

Additional Points of Discussion 

o DBW-Department of Boating and Waterways Lease Oversight 

o How to handle cost of pier repairs at Fish Buyer areas? 

o CAM (Common Area Maintenance) fee 

o Weighmaster Sheets 

o Building Maintenance-Fish Buyer Building 

o New Electrical Service to Fish Buyer Pier End 

o Fender and Pile Repairs/replacements 

o Wood Pier Level Deck Replacement 

o Deck repairs 

o Hard Tire Forklifts vs Pneumatic Tire 

o Deferred Maintenance 

o Safety and Public Access to unloading areas 

o Truck Traffic at Peak Periods 



t 

• 

Suggestion Form 

We'd like to Hear from You! 

Name:: Date: ------------ -------
Email address: ---------------------------
Phone number: ---------------------------------------

Suggestions/Comments: 

Please drop this form off at the Harbor Master's office or email it to Katie 
Mickelson at kmickelson@smharbor.com. 





Revenue Received for Off Load Fees 

Three captains Pillar Point Fisheries Morning Star 
FInfish/ShellFIsh I wetflsh - $10/lbs FInfish/ShellFish I wettish - $10/lbs Finfish/ShellFish J wettish - $10/lbs 

6,671.61 29,713.15 13,854.091 23,560.28 5,528.51 

FInfish/ShellFish I wettish - $10/lbs finfish/ShellFish I wetfIsh - $10/lbs Flnfish/SheIlF1sh I wetfish - $10/lbs 
5,472.87 40,902.39 14,004.00 38,787.12 5,577.24 

"'. had no wettish off load In 2014 

FInfish/ShellFish I wettish - $10/lbs Finfish/ShellFish I wetflsh - $10/lbs Finfish/Shellfish I wettish - S10/lbs 
1,463.43 2,286.421 5,651.00 1,552.23 

•• had no wetflsh off load In 1015 as of 9/10/15 •• had no wettish off load In 2015 as of 9/10/15 

2013 Rev 79,327.64 
2014 Rev 104,743.62 
2015 Rev 10,953.08 

ITotal Rev 195,024.341 

-
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Three captains 
Rnfish/ShellFlsh I wetftsh - $10/ Ibs 

6,671.61 

Totals (wettish fP $10/lbs) 
Totals (wetftsh fP $6/lbs) 

29,713.15 

29,713.15 
17,827.89 

IDlfference: -------- - 11,885.26 

Finfish/ShellFish I wetflsh - $10/lbs 
5,4n.87 1 40,902.39 

Totals (wettish @I $10/lbs) 40,902.39 
Totals (wettish" $6/1bs) 24,541.43 

IDifference: 16,360.961 

Finfish/Shellfish I wetflsh· $10/lbs 
1,463.43 

•• had no wetflsh off load In 2015 as of 9/10/15 

2013 loss rev 21,309.37 
20141055 rev 31,875.80 
2015 loss rev 2,260.40 (only Includes Pillar Point Fisheries) 

tTotal rev loss 53,185.171 

... only includes Three Captains and Pillar Point Fisheries 

Revenue Loss when changing $ 10 wetfish fee to $6 

Pillar Point Fisheries 
FInfish/Shellfish I wetflsh· $10/ Ibs I wetflsh-$6/lbs 

13,854.091 23,560.28 1 14,136.17 
478.74+375.92+7962.7+1589.69 

Totals ( wetfish fP $10/lbs) 23,560.28 
Totals (wetflsh ~ $6/lbs) 14,136.17 

'Difference: 9,424.11 I 

Rnfish/ShellFish I wettish - $10/ Ibs I wettlsh-$I/Ibs 

14,004.001 38,787.12 J 23,272.28 

Totals (wetftsh • $10/lbs) 
Totals (wetftsh • $6/1bs) 

38,787.12 
23,272.28 

JOlfference: - . is~Si4.841 

Finfish/ShellFish wettish - $10/1bs 
2,286.42 5.&51.00 

Totals (wettish. $10/lbs) 5,651.00 
Totals (wettish" $I/lbs) 3,390.60 

'Difference: 2,260.40 I 

wetflsh-$6/lbs 
3,390.&0 

Morning Star 
Finfish/ShellFish I wetftsh - $10/lbs 

5,528.51 

•• had no wetflsh off toad In 2013 

Finfish/ShellFish I wettish· $10/1bs 
5,577.24 

•• had no wettish off load In 2014 

Finfish/ShellFIsh I wetflsh - $10/lbs 
1,552.23 

•• had no wettish off load In 2015 as of 9/10/15 



~ 

Revenue Loss when changing $10 wettish fee to $3 

Three Captains 
Finfish/Shellfish I wetflsh - $10/lbs 

6,671.61 29,713.15 

Totals (wetfJsh • $10/lbs, 29,713.15 
Totals (wetflsh. $3/lbs) 8,913.95 

IDlfference: ZO,799.20 

Flnftsh/ShellFlsh I wetflsh - $10/lbs 
5,4n.87J 40,902.39 

Totals (wetflsh «i' $10/lbs) 40,902.39 
Totals (wetflsh (fP $3/lbs) 12,270.72 

'Difference: 28,631.67 I 

FInfish/Shellfish 1 wettish - $10/lbs 
1,463.43 

•• had no wetflsh off load In 2015 as of 9/10/15 

2013 loss rev 37,291.39 
2014 loss rev 55,782.66 
20151055 rev 3,955.70 (only includes Pillar Point Asheries) 

ITotaJrev loss 97,029.751 

.... only Includes Three Captains and Pillar Point Fisheries 

Pillar Point Fisheries 
2013 I Flnflsh/ShellFish I wetflsh - $10/lbs 

Totals 13,854.091 23,560.28 
478.74+375.92+7962.7+1589.69 

Totals ( wetflsh ., $10/lbs) 23,560.28 
Totals (wettish., $3/lbs) 7,068.09 

'Difference: 16,492.191 

2014 Finfish/ShellFish 1 wettish - $10/lbs 
'otals 

Totals (wetflsh. $10/lbs) 
Totals (wettish @I $3/1bs) 

14,004.001 38,787.12 

38,787.12 
11,636.13 

[Olfference:- _un 27,fso.99 I 

2015 Flnflsh/ShellFlsh I wettish - $10/lbs 
ITotals 

Totals {wetflsh I} $10/lbs) 
Totals (wettish" $3/lbs) 

2,286.421 5,651.00 

5,651.00 
1,695.30 

(Difference: 3,955.70 I 

Morning Star 
Finfish/ShellFIsh I wettish - $10/lbs 

5,528.51 

•• had no wettish off load in 2013 

finfish/Shellfish I wettish - $10/lbs 
5,577.24 

•• had no welflsh off load In Z014 

Flnftsh/SheIlFlsh I wettish - $10/lbs 
1,552.23 

•• had no wettish off load In 2015 as of 9/10/15 



Three Captains Off Load Fees 

FISH BUYERS OFF-LOADING FEES - From April 2013 thru Present 

2013 Wet Fish Finfish/ShellFish TOTALS 

04/30/13 39.96 39.96 

05/31/13 809.70 809.70 

06/30/13 394.07 394.07 

07/31/13 262.90 262.90 

08/31/13 19,630.00 195.03 19,825.03 

09/30/13 10,083.15 24.84 10,107.99 

10/31/13 41.62 41.62 

11/30/13 3,261.99 3,261.99 

12L31L13 1,641.50 1,641.50 

Totals 29,713.15 6,671.61 36,384.76 

2014 
Wet Fish Finfish/ShellFish TOTALS 

01/31/14 348.44 348.44 

02/28/14 236.35 236.35 

03/31/14 212.10 212.10 

04/30/14 0.00 

05/31/14 316.28 316.28 

6/31/14 184.63 184.63 

07/31/14 100.73 100.73 

08/30/14 102.58 102.58 

09/30/14 40,902.39 224.42 41,126.81 

10/31/14 18.00 18.00 

11/30/14 2,779.22 2,779.22 

12L31L14 950.12 950.12 

Totals 40,902.39 5,472.87 46,375.26 

2015 
Wet Fish Finfish/ShellFish TOTALS 

01/31/15 655.97 655.97 

02/28/15 166.48 166.48 

03/30/15 123.22 123.22 

04/30/15 77.26 77.26 

05/31/15 268.87 268.87 

06L30L15 106.51 106.51 

07L31L15 65.12 65.12 

08L31L15 

Totals 1,463.43 1,463.43 



Morning Star Off Load Fees 

FISH BUYERS OFF-LOADING FEES - From April 2013 thru Present 

2013 Wet Fish Finfish/ShellFish TOTALS 

04/30/13 57.14 57.14 

05/31/13 719.93 719.93 

06/30/13 432.49 432.49 

07/31/13 312.28 312.28 

08/31/13 188.42 188.42 

09/30/13 75.47 75.47 

10/31/13 43.96 43.96 

11/30/13 2,489.77 2,489.77 
12[31[13 1,209.05 1,209.05 

Totals - 5,528.51 5,528.51 

2014 

Wet Fish Finfish/ShellFish TOTALS 

01/31/14 405.38 405.38 

02/28/14 270.97 270.97 

03/31/14 260.07 260.07 

04/30/14 217.71 217.71 

05/31/14 232.51 232.51 

06/31/14 197.34 197.34 

07/31/14 110.37 110.37 

08/30/14 266.98 266.98 

09/30/14 174.90 174.90 

10/31/14 162.93 162.93 

11/30/14 2,124.04 2,124.04 
12[31[14 1,154.04 1,154.04 

Totals - 5,577.24 5,577.24 

2015 

Wet Fish Finfish/ShellFish TOTALS 

01/31/15 541.35 541.35 

02/28/15 247.23 247.23 

03/30/15 164.31 164.31 

04/30/15 86.82 86.82 

05/31/15 202.87 202.87 
06[30[15 0.00 
07[31[15 309.65 309.65 
08[31[15 

Totals - 1,552.23 1,552.23 



Pillar Point Fisheries Off load Fees 

FISH BUYERS OFF-LOADING FEES - From April 2013 thru Present 

2013 Wet Fish TOTALS 

04/30/13 ', : 187.13 

05/31/13 1,529.30 

06/30/13 
07/31/13 
08/31/13 
09/30/13 
10/31/13 375.92 

11/30/13 7,962.70 
12/31/13 1.589.69 

Totals 

2014 

Wet Fish TOTALS 

01/31/14 
02/28/14 

05/31/14 
6/31/14 

07/31/14 
08/30/14 ' 

09/30/14 
10/31/14 
11/30/14 
12/31/14 

Totals 52,791.11 

2015 

Wet Fish Finfish/ShellFish TOTALS 

01/31/15 1,083.48 1,083.48 

02/28/15 78.94 78.94 

03/30/15 86.29 . 86.29 

04/30/15 . 243.31 243.31 

05/31/15 367.65 367.65 
06[30[15 381.19 381.19 
07[31[15 45.56 5,651.00 5,696.56 
08[31[15 

Totals 45.56 7,891.86 7,937.42 



~ 

San Mateo County Harbor District 

Fish Unloader: Pillar Point Seafood 

Date of Sa I e: ________ _ 

Fish Buyer: • 1 

PERMIT#: -----------------ExpIration Dite "-

Name of Vessel: ~ '-------------
Vessel Operator: ________ _ 

In this box flll in the date that the fish were off loaded and then transferred to the fish buyer. The 
date in this field should match the date reported on the fish and game ticket. 

In this box fiJI in the name offish buyer as shown on SMCHD Commercial Activity Permit (CAP). 
Fish buyers are required to carry their SMCHD CAP while engaging in business on SMCHD property_ 
It is the responsibIlity of the SMCHD lessee to verify that the name on this form matches the name 
on the CAP presented by the fish buyer. 

This box should reflect the SMCHD CAP Number as well as the expiration date on the CAP. If the 
expiration date indicates that the CAP is no longer valid. the fish buyer does not have the authority 
to conduct busIness on SMCHD grounds and the SMCHD lessee should not aid in the sale. 

In this box Indicate the name of the f1shIng vessel from which the fish were offloaded. The name 
reported on this form should match the name reflected on the fish and game ticket for this 
transaction and should match the vessel's registration or documentation paperwork. 

In this box Indicate the first and last name of operator of the vessel from which the fish were 

offloaded. This information should match the information reported on the fish and game ticket. 

IdentIfy the unit of measurement used to record the amount of fish unloaded by circling Tons or 
Pounds. If another unit of measurement is used to record the weight please hand write. 

Record the number of units unloaded for this transaction. This information should match the fish 
and ((arne ticket used to record this transaction. 

100 



San Mateo County Harbor District 

Fish Unloader: Pillar Point Seafood 

Date of Sale! r--~~ ---~-----~ In this box fill in the date J 
Fish Buver: .. [ Name as shown on SMCHD pe~';tt-~ 

PERMIT #: .. [ S-M-CH~D Is;ued perm~jtfor fiShb~ye;s~ -- -J 
Date of landing: ~ I Date Vessel enters PPH Harbor 

Name of Vessel: +---1 Vessel name on re~istration 

Vessel Operator: +-1 First and Last name of Operator 

TONs/LBS-should we have them circle one? Or if it is both require they put in the I 
i i 

r 
100 

~ 



SAN MATEO COUNTY HARBOR DISTRICT 

MONTHLY FISH PURCHASE AND OFF-LOADING FEES WORKSHEET 

LESSEE: 

Fees for the Month of : ________ _ 

WETFISH 

Number of Tons Off-Loaded: 

Number of Tons of Fish Purchased by Lessee: 

Gross Receipts for Lessee's On-Site Retail Fish Sales: 

FINFISH and SHELLFISH 

Number of Pounds Off-Loaded: 

Number of Pounds of Fish Purchased by Lessee: 

Gross Receipts for Lessee's On-Site Retail Fish Sales: 

X $10 = --------
X $10 :: --------
X 5% :: --------

X $0.01 = --------
X $0.01 = --------
X 5% = --------

TOTAL: 

Statement of Lessee: By signing below, I affirm, under penalty of law, that all information reported on this 

worksheet is true and correct and contains all applicable information required by the current lease agreement 

a nd a ny amendments thereto. 

Signature: 



. 1 

" 

, 
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Overview .- Rent Charges 

Three captains 

2013 

l!otalS I 
2014 

ITotals I 

2015 

ITotals I 
Rent Received In 201 
Rent Received in 20J 
Rent Received in 201 

Total: 

Rent 
$28,874.38 

Rent 
$30,675.00 

Rent 
$23,561.25 

$86,623.14 
$92,025.00 

ITotals 

ITotals 

ITotals 

$70683 75 (Jan - Sept 2015) 

$249,331.89 

PILLAR POINT FISHERIES 

2013 Rent 

I $28,874.38 

2014 Rent 

I $30,675.00 

2015 Rent 

I $23,561.25 

Mornln. Star 

2013 Rent 
'Totals I $28,874.38 

2014 Rent 
ITotals I $30,675.00 

2015 Rent 

IT°tals I $23,561.25 

lD 



Rent Charges 

Three Captains PILLAR POINT FISHERIES 

2013 

1/31/2013 

2/28/2013 
3/31/2013 
04/30/13 
05/31/13 
06/30/13 
07/31/13 
08/31/13 
09/30/13 
10/31/13 
11/30/13 

!UWll 
Totals 

2014 
01/31/14 
02/28/14 
03/31/14 
04/30/14 
05/31/14 
6/31/14 

07/31/14 
08/30/14 

09/30/14 
10/31/14 

11/30/14 

.1UULM 
Totals 

2015 
01/31/15 
02/28/15 
03/30/15 
04/30/15 
05/31/15 
06/30/15 
07/31/15 
08/31/15 
09/30/15 

Totals 

Rent Received in 201: 
Rent Received in 201. 
Rent Received In 201! 

Total: 

Rent 2013 
2,094.08 1/31/2013 
2,140.15 2/28/2013 
2,140.15 3/31/2013 
2,500.00 04/30/13 
2,500.00 05/31/13 
2,500.00 06/30/13 
2,500.00 07/31/13 
2,500.00 08/31/13 
2,500.00 09/30/13 
2,500.00 10/31/13 
2,500.00 11/30/13 
.uQQ.QQ 00!ill. 

$28,874.38 Totals 

Rent 2014 
2,500.00 01/31/14 
2,500.00 02/28/14 
2,500.00 03/31/14 
2,575.00 04/30/14 
2,575.00 05/31/14 
2,575.00 6/31/14 
2,575.00 07/31/14 
2,575.00 08/30/14 
2,575.00 09/30/14 
2,575.00 10/31/14 
2,575.00 11/30/14 

l..ill.QQ ImlLa 
$30,675.00 Totals 

Rent 2015 
2,575.00 
2,575.00 
2,575.00 
2,575.00 
2,652.25 
2,652.25 
2,652.25 
2,652.25 
2,652.25 

$23,561.25 

$86,623.14 
$92,025.00 

01/31/15 
02/28/15 
03/30/15 
04/30/15 
05/31/15 
06/30/15 
07/31/15 
08/31/15 
09/30/15 

Totals 

$70 683 75 (Jan - 5ept 2015) 

$249,331.89 

Rent 

2,094.08 
2,140.15 
2,140.15 
2,500.00 
2,500.00 
2,500.00 
2,500.00 
2,500.00 
2,500.00 
2,500.00 
2,500.00 

~ 
$28,874.38 

Rent 

2,500.00 
2,500.00 
2,500.00 
2,575.00 
2,575.00 
2,575.00 
2,575.00 
2,575.00 
2,575.00 

2,575.00 
2,575.00 

U7~ 
$30,675.00 

Rent 

2,575.00 
2,575.00 
2,575.00 
2,575.00 
2,652.25 
2,652.25 
2,652.25 
2,652.25 
2,652.25 

$23,561.25 

MomlnaStar 

2013 Rent 

1/31/2013 2,094.08 

2/28/2013 2,140.15 

3/31/2013 2,140.15 

04/30/13 2,500.00 
05/31/13 2,500.00 
06/30/13 2,500.00 
07/31/13 2,500.00 
08/31/13 2,500.00 

09/30/13 2,500.00 

10/31/13 2,500.00 

11/30/13 2,SCO.00 

.1WU!1 UQQ.22 
Totals $28,874.38 

2014 Rent 

01/31/14 2,500.00 
02/28/14 2500.00 
03/31/14 2,500.00 

04/30/14 2,575.00 
05/31/14 2,575.00 

6/31/14 2,575.00 
07/31/14 2,575.00 

08/30/14 2,575.00 
09/30/14 2,575.00 

10/31/14 2,575.00 

11/30/14 2,575.00 
12mL1.4 ~ 

Totals $30,675.00 

2015 Rent 

01/31/15 2,575.00 
02/28/15 2,575.00 
03/30/15 2,575.00 

04/30/15 2,575.00 
05/31/15 2,652.25 
06/30/15 2,652.25 

07/31/15 2,652.25 
08/31/15 2,652.25 
09/30/15 2,652.25 

Totals $23,561.25 

II 





Common area maintenance charges - Wikipedia, the free encyclopedia Page 1 of3 

Common area maintenance charges 
From Wikipedia, the free encyclopedia 

Common Area Maintenance (CAM) charges are one of the net charges billed to tenants in a 
commercial triple net (NNN) lease, and are paid by tenants to the landlord of a commercial property. A 
CAM charge is an additional rent, charged on top of base rent, and is mainly composed of maintenance 
fees for work performed on the common area of a property. 

Each tenant pays their pro rata share of a property's total CAM charges, which prorated share is the 

percentage of the tenant's rented square footage of the total, rentable square footage of the property .£1][2] 

_._------------, 

Contents 

• 1 Breakdown of charges 

• 2Cap 
• 3 Recoveries 
• 4 References 

Breakdown of charges 

Landlord and Tenant negotiate CAM charges before signing the lease, so the charges vary from lease to 
lease, and operating costs that can be billed as CAM charges by the landlord vary from tenant to tenant. 
Generally, landlords want CAM charges defined so broadly that they can pass through a majority of 
their operating expenses to tenants. The tenant generally wants CAM charges defined narrowly in hopes 
that the landlord pays a majority of the operating costs. 

Examples of services often billed to tenants as CAM charges include portering, parking lot striping, 

parking lot lighting, and landscaping. [3] CAM charges can be broken into two 
subcategories-controllable and uncontrollable. Uncontrollable CAM charges are security costs, 
utilities, and snow removal expenses. All other expenses charged as a CAM charge are considered 
controllable. 

In certain leases, CAM charges also consists of administrative and management fees. Administrative 
fees are a negotiated percentage of all costs of operating and maintaining a property. Management fees 
are a percentage of gross rents collected, which percentage is defined in the management agreement 

between the management company and ownership of the property. [4) 

Cap 

https://en.wikipedia.org/wiki/Common_area_maintenance _charges 9/9/2015 
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Common area maintenance charges - Wikipedia, the free encyclopedia Page 2 of3 

A cap on CAM charges limits the amount by which CAM charges can rise each year, and are presented 
as a percentage~ Again, as with the CAM charges themselves, caps are also negotiated between the 
tenant and landlord, and thus vary from lease to lease. Caps can be cumulative or compounded, and 

calculated year-over-base or year-over-year.[5] ( 

Year-over-base caps allow the cap to raise each year by a certain, predetermined percentage of a pre­
determined, initial (base) CAM charge. Year-over-year caps mean the percentage increase applies not to 
a base amount, but to the actual CAM charge of the previous year. Cumulative caps allow the yearly 
percentage increase of the CAM Cap to accumulate. Thus, a yearly 5% cap would grow the cap each 
year by 5%, so that the first year it was a 5% cap, the 2nd year a 10% cap, the third year 15, and so on. 
Compounded caps allow the yearly percentage increase of the CAM Cap to grow at a compounded rate 
each year. 

If actual CAM charges are lower than the cap, the cap does not apply. [4] 

Recoveries 

Also known as reconciliations, true-ups, and billbacks, CAM Recoveries are the annual reconciliation of 
the actual Common Area Maintenance Charges for a fiscal year versus the monthly charges billed to the 
tenant. 

The monthly CAM charges a tenant pays as a part of the rent are actually estimates of that tenant's 
monthly, pro-rated CAM charge for the current fiscal year. The estimate is created from a property's 
budget by the property manager. After the fiscal year ends, an audit is done of the paid CAM charges 

versus the actual CAM charges, and the difference is either paid to the landlord, or the tenant. [3] 
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l' retailrealestatelaw.com http://www.retailrealestatelaw.com/archives/352 

CAM and Capital Expenses 
Ira Meislik 

This is long one. Brew that coffee before you delve in. 

There is no "law" as to whether Common Area Maintenance Costs (CAM) should 
include capital costs. It depends on the business deal, and that, in turn depends 
on the relative bargaining power of the parties and the custom in the locality. 
Essentially, are capital costs already "in the rent," or are they to be added, if and 
when incurred, as additional rent, usually as part of CAM? 

Let's back up. What broad cost categories are tossed into CAM? Put another 
way, does CAM only cover Common Area items? Most would agree that the 
Common Areas are those parts of a project (e.g., a shopping center) used in common by each of the tenants 
and their respective customers, delivery people, etc. Clearly, that includes the parking areas, sidewalks that 
run from premises to premises, driveways, and even landscaping. It is also generally accepted that liability 
and property insurance costs, though not strictly for "Common Areas," are "common costs," and are 
reasonably included within CAM. It is less commonly accepted that costs to maintain the roof are common 
costs, even though the cost of shared HVAC is usually lumped in as a "common cost," and for convenience, 
made a component of CAM. [Now, perhaps shopping center people should move over to the "dark side" 
where the office people hide and replace the term "CAM" with "Operating Expenses" given that very few 
CAM clauses limit themselves to Common Area expenses.] 

There are other building components that, like the roof, are "shared" by building occupants because they are 
parts of the buildings that are shared in common among the various tenants at the project. But, unlike the 
roof, they rarely are treated as parts of the Common Areas. 
A lot more could be said about what categories are in and which are not. I'm assuming the reader knows 
enough about this part of the topic that not much more needs to be said. 

Even if a building component (think - roof, by way of example) or an element of the Common Areas (think -
parking surfaces, by way of example) are agreed to be included within the concept of CAM, do you toss 
every expense connected with those items into the CAM bucket? We're going to leave that unexplored when 
it comes to the costs of maintenance and the cost of most repairs. We're going to explore what are 
commonly called "Capital Repairs" and its "mother category": "Capital Improvements." And, we're only going 
to talk about those items that would be in CAM. For example, if a property owner adds a leasable building to 
the project, no one would expect the cost to do so would show up in CAM. There are other examples of all 
stripes and colors, but that's not where we are going today. 

What are "Capital Repairs"? A repair is considered to be a capital repair when it is undertaken to improve or 
extend the normal economic life of an existing structure. No deductions are available for a capital repair; it 
will instead be added to the cost of the property. A Capital Repair is really a subset of "Capital 
Improvements," which are part of the larger category of "Capital Expenses." 

What is a "Capital Improvement"? Capital Improvements include Capital Repairs, but also the addition of a 
permanent structural improvement or the restoration of some aspect of a property that will either enhance 

http://www.retailrealestatelaw.com/archives/352 9/912015 
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CAM and Capital Expenses - Retail Real Estate Law Ruminations Page 2 of3 

the property's overall value. Again, the cost of a Capital Improvement cannot be deducted from income. It 
must be added to the cost of the property. 

Now, just to get all of us on the same page, if accounting rules or tax rules don't allow a property owner to 
treat the cost of a Capital Improvement as a deduction from income (think - as an expense), but make the 
property owner add it to such costs as the one to acquire the property in t~e first place, why should a tenant 
reimburse its landlord for landlord's the cost of acquiring an asset? Yes, "assets" and "liabilities" are not on 
the same page as "income" and "expense." You don't instantly mix the two. 

The wayan asset becomes an expense is through "depreciation" (or "amortization," but that's not a good 
term to use when it comes to dealing with physical things). Although accountants and tax people don't allow 
you to "write off (expense)" a Capital Improvement immediately upon writing the check, they do let you 
reduce you asset account and increase your expense account as the physical item "wears out." So, by way 
of example, according to the Internal Revenue Code, generally (and there may be some exceptions, but for 
our purposes they are only a distraction), a building is treated as having a "life" of 39 years and its owner 
can reduce the "cost" of a building on its books by 1/39 every year and claim an equivalent business 
expense on its tax return and in its accounting records. Look at Section 179 of the Internal Revenue Code. 
The topic is complicated, but, in general, you look for an item's "useful life." 

At this point, please hold the accountants back. I know this treatment is a gross simplification and therefore 
is useless if you are going to "cook" the books or do a tax return, but we're only talking principles. 

Let's talk about a roof. If a tenant insists the agreed-upon rent was intended to cover the roof, and prevails, 
the discussion is over. But, what if that isn't the case. Do you ever add any roof replacement costs (yes, 
those are Capital Repair costs) to CAM? If you do, and you've followed the discussion to this point, you 
know that the issue is that you don't throw the whole replacement cost into the first year's CAM bill. So, if 
you are going to put any part into CAM, you need to agree on the useful life of a roof. Do you use the 
"warranty" period - e.g., use 20 years for a roof with a "20 year" warranty? Don't roofs last longer than their 
warranties? Isn't a roof warranty merely a promise that the roofer will come back for 20 years and fix defects 
in the roof? 

If you think that's a tough one, let me share a secret with you. Bushes and trees are closely associated with 
a building, so they have a determinable useful life. Therefore, you depreciate them, not expense them. So, 
should a tenant pay for the entire cost of a new or replacement tree in the year it is planted? If the tree has a 
20 year useful life and the tenant only has 5 years to go in the lease term, should it pay for the whole "20 
year" cost? 

Ok, here's another conundrum. Suppose a tenant and its landlord agree which Capital Improvements will be 
"in CAM" and how those costs are to be spread out over the useful life of the item. Should the tenant be 
charged with "interest" on the not-yet expensed part of the cost? 

How about this one - A 10 year parking lot is 5 years old when a tenant moves in. The tenant believes its 
agreed-upon rent gets it the parking lot it "sees." The landlord, however, is adding 1/10 of its original parking 
lot replacement cost into CAM and intends to do so for the next 5 years. Should this tenant pay its share of 
that component? 

Last one (for now). What if the Capital Expense was to acquire a mechanical sweeper and the machine will 
replace 35 workers and eliminate the cost to replace 100 brooms each year? Shouldn't a tenant pay the 
"depreciation" for the mechanical sweeper at least to the limit of what is saved? 

http://www.retailrealestatelaw.comlarchives/3 52 9/9/2015 
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.... .n..t-'''''u .• .J''''s incurred by the landlord in the operation and maintenance 
f the building or shopping center. CAM is commonly expressed as 
cost per square foot, and is calculated on a pro rata basis. The 

vision should only pass through to the tenant legitimate expenses 
rl3l~:a1"·'lnn to the operation and maintenance of the common areas. This 

covers non-capital items such as parking lot repairs, exterior 
and cleaning, shared interior repairs and cleaning, increases 

landlord's insurance cost that exceed the Base Years' insurance 
property management fees. 

• Before signing a lease, it is recommended tenants estimate their costs associated with CAM 
and ask for the history of the building'S CAM charges for at least the two prior years. This will 
enable tenants to compare the amount of operating expenses and their annual increases to other 
comparable buildings to determine whether they are reasonable, and to estimate what the 
charges might be in future years. 

• Attention must be given to the defmition of the base year in any CAM clause which requires the 
tenant to pay its prorata share of expenses incurred over a base year. Some tenants 
can negotiate to ensure they do not pay for expenses during the base year and that the base year 
variable expenses are subject to a "gross up" to reflect the full amount of operating expenses 
that would have been incurred by the building had it been 100% occupied. 

• There should never never be any provision making the landlord's determination of CAM 
charges final unless the tenant can reserve the right to audit the landlord's expenses and to 
review the landlord's calculations. 

• A tenant friendly lease commonly reserved for well established tenants may include a cap on 
the CAM amount, or on specific items included in the CAM amount (i.e. Management expenses 
shall not exceed 5% of total Common Area Maintenance cost.) 

An example of a CAM Lease clause follows 

COMMON AREA MAINTENANCE EXPENSES (CAM): 

Common Area Maintenance (CAM) shall include but not be limited to maintenance, repair, 
replacement and care of all lighting, plumbing, roofs, parking surfaces, landscaped areas, signs, 
snow removal, non-structural repair and maintenance of the exterior of the Building, costs of 
equipment purchased and used for such purposes, cleaning and cleaning supplies for the common 
areas, insurance premiums for insurance required by this Lease, management fee up to five 
percent (5%) of gross collected rents, and wages and fringe benefits of personnel up to the level 
of property manager or equivalent employed for such work. Additionally, during the Tenn of this 
Lease, any extension and/or renewal of this Lease, CAM expenses shall include the annual cost or 
portion allocable to the Building of any capital improvements made to the Building by Landlord 
which result in a reduction of expenses or required under any govemmentallaw or regulation that 
was not applicable at the time it was constructed. Landlord shall amortize such costs over the 
useful life and at a reasonable rate of interest. 

Notwithstanding the foregoing, CAM shall exclude the following: 

(i) interest, amortization or other costs, including legal fees, associated with any mortgage, 
loan or refinancing of all or any part of the Building or sale of all or any part of the 
Building; 

(ii) \ b 

http://blog.capitalretailgroup.coml20 1 0/09/cam-negotiable/ 9/9/2015 
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Common Area Maintenance ("CAM") Expenses (also 
known as "Operating Expenses"):An Operating Expense or CAM 
provision requires the tenant to pay its pro rata share of the operating \1'" 
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42-002(Rev 7/04) 

DePARTMENT OF FOOD AND AGRICYL TURE 
DI-VISION OF MEASUREM-ENT STANDARDS 

Remit fees to: PO Box 942872, Sacramento, CA 94271-2872 
6790 Florin-Perkins Rd., Ste. 100, Sacramento, CA 95828-1812 

"':maiJ: dms@cdfa.ca.gov Web Address: www.ccjfa.ca.9ov/dms/programs/wm/wm.html 
Phone # : (916) 229.;3040 Fax # : (916) 229-3055 

WEIGHMASTER LICENSE 
LICENSE NO. 

Weighmaster 

JOHNA. DOOLEY 

012096 

(DeAl J. R. DOOLEY 
48FA,RWAY PL. 
HALF MOON BAY, CA 94019 

Total Fees Remitted: $225.00 

Effective Date: 9/17/2013 

License Year: 11/01/2013 ·11/01/2014 
T~e Weighmaster is re~pon~ible:to renewthisUcense.(pivision5. Cha.pter 7, SectiOI:'!1?707"l3usjl'leS$~n(j Pr9fes~jon~ Coge) 

ThUS liCENSE SHALl.. BE AVAil.ABLl~ TO WEIGHts AND MEAsuREs OFFICIALs A r EACH WEIGHING LOCATION. 
This license is not transferable. Any change in' ownership requires a new ~Iicense. 

Principal Location 

Pier 54 
San Francisco. CA 94107 
County: San Francisco 
(650) 678-2453 

Additionallocatl()nts) .. 1 

165 Columbia St. 
(650) 678-2483 

Princeton By Sea 

Counb_.Oede 

41 

Only persons listed below may perfonn the functions ofa Deputy VVelghmaster fe:,., the licensed Weighmaster. 

r -,----.. -,--, -------_____________ ._ . ___ .. ___ . (Divi~.~~ 5, Chapter 7, Secti~~2,703. Buslri~.!s and_ Profe'ssion~Code) 

For instructions on addingldeleti"g Oeputies to your license, refer to the instruction sheet em our webs/teo 
http://www.cdfa~ca~gov/dms/programslwm/wm.html i L _____ _ 

DeputyWeighmaster(sl - 6 

BOLA, JIM 

RYDMAN/MARK 

DIERKS, AARON 

TILLEY, JERRY 

Number of vacant deputy positions: 0 

i~ ~> . . ,>~~,/ 
Page 1 of 1 "~'Y ' 

~~----------------

NOTHSTEIN, GARY 

VANISI, ANDREW 

J 
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~ 'e' LANDING RECEIPT - SALMON/HERRING 
V D~ 625-0 (REV. 01/14) 

PERMIT # 

C- ifOY8'D,I 
F~MAN LAST NAME 

.,',. 0 Lte. 

MONTH DAY YEAR 

I j- 23 J '+ 
vesSEL NAME ( 

DYAlivlil. 
VESSEL ID FISH BUSINESS NAME 

) S 7 '-f ~ A.o rL CA -...-L ---

SEE 2NO 

o 603207 ~ PAGE o 
LOCATION WHERE ASH WERE CAUGHT 

Z~3 
RSH BUSINESS ID 

'f: 070g -
~;- FISH NAME POUNDS PRICE TOTAL AMOUNT CONDmoN GEAR PRIMARY GEAR 

1) CHINOOK 302 
SAlMONlG. 

2) CHINOOK 302 
SALMONMEO. 

3) CHINOOK 302 
SALMON SM. 

4) CALIFORNIA 
HAUBUT222 

5) OCEAN 812 
SHRIMP 

6) BRlNEB19 
SHRIMP 

7) CHINOOK 306 
ROE 

8) ROE 
HERRING 122 

9) HERRING EGGS 
ON KELP 995 

0) DliNGENESS 
CRAB 800 

1) ROCK CRAB 801 

2) SAY SHRIMP 810 

13) BARRED 551 
SURFPERCH 

14) REDT AIL 553 
SURFPERCH 

1S} NIGHT SMELT 187 

16) SURF SMELT 182 

17) ____ _ 

18) ____ _ 

19} ____ _ 

, 
, 

, 

J 

,3 S-oB 

,CORRECTIONS - FOR FJELD BIOLOGIST USE ONLY 
LINE # FISH CODE POUNDS 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

' $ 

$ 

· 
· 
· 
· 
· 
· 
· 
· 
· 

4.00 
. 
. 

ILto3Z,co 
I 

PRICE CONOmON GEAR 

CHANGES 
ON BACK 

USED 

1-1-
GEAR LEGEND 

01 HOOK&UNE 
(NON-SALMON) 

04 MOOCHING 
(SAlMON) 

09 TROLL 
(SALMON) 

27 TRAP (CRAS) 

40 BRAIL 

55 BEAM TRAWL 

58 S'NGLE 
RIGGED 
TRAWL 

59 DOUBLE 
RIGGED 
TRAWL 

66 SETGIUNET 

71 PURSE SEINE 

OTHER 

#OFSALMON 

(BIOLOGIST USE) 
FISH CODe 

NOTE PAD ft ~(.~ C(~· 

p'()c &:'X: l'-fo~ 
Brco~;"'~, of<. 
q1ttl5 

FISHERMAN/PERMITTEE --llJl-~-H-e:::Yo1'f~-------

GREEN: DEPARTMENT OF FISH & WILDLIFE YELLOW: FISHERMAN PINK I GOLDENROD: FISH BUSINESS 
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Statement of Qualifications for the 
Commercial Fisherman's Discount 

I undersigned do hereby certify and swear under penalty of perjury that the 
following is true: 

1.) I have eamed at least $30,000 gross income from commercial fishing during the 
last calendar year; 

2.) I was a paid berth holder at Pillar Point Harbor for the past twelve months: 

3.) I make at least 60% of my entire income from commercial fishing ( I am prepared 
to produce my last year's tax records upon request to verify this.) 

4.) I understand this is not an automatic reoccurring discount and must be 
resubmitted annually. 

You rnust also submit a copy of your commercia' ·flshing license 
and driver's license. 

Signed: ________________ _ Date: -----------------

Print Name: Account Number: ----------------------- -----

Boat Name: ______________ _ 

2015 Commercial Fisherman Discount Form 



# of Commercial Fishermen 

,; $;~ ;~,!", .,T ,~:;:,,;,,~ 2014 ,iAi!:""<iL" <\;" ::'''S'-~, 

# of Comm Fishermen 107 

# of Receiving Discount 59 

POi> 2015 ,-', -" ~'~:""': "" 

# ofComm Fishermen 108 

# of Receiving Discount 67 

Commercial Fishermen Discount 

i":7·,:~-,,Y':~r t,,<,%,-, 2014 ,'{ ',"': "'-, 

Amt of loss rev/mo 3,596.90 

# of months 12 

Total amt loss revenue $43,162.80 

2015 ,~'.?'!:,'i:;' 

Amt of loss rev /mo 4,109.94 

# of months 12 

Total amt loss revenue $49,319.28 



Commercial Fishermen Discount Overview 

15% Discount 10% Discount 5% Discount 
~ 

Amt of loss rev/mo 4,109.94 Amt of loss rev/mo 2,739.96 Amt of loss rev/mo 1,369.94 

# of months 12 
I 

# of months 12 # of months 12 

Total amt loss revenue I yr 49,319.28 Total amt loss revenue I yr 32,879.52 I Total amt loss revenue I yr 16,439.28 

Amt of rev 1055-- 15% Disc: 
.. 

49,319.28 

Amt of rev loss- 10% Disc: 32,879.52 

Amt of rev loss-- 5% Disc: ·, 16,439.28 

~ 





Fish Sales Permits Over View 

Total # of permits sold in 2014 38 

Cost of permit S250.00 

2014 Rev from Fish Sales permits $9,500.00 

Total # of permits sold in 2015 28 

Cost of permit $250.00 

2015 Rev from Fish Sales permits $7,000.00 

** looking at the 2014 fish sales permits, we did have about 7-8 tenants buy fish sales permits towar 

could sell crab from their vessels. The total number of fish sales permts sold as of 8/6/15 is 28, so I al 

when crab season begins 



2015 

Total # of permits sold 28 

Cost of permit $250.00 

2015 Rev from Fish Sales permits $7,000.00 

Total # of permits sold 28 

Cost of permit $300.00 

2015 Rev from Fish Sales permits $8,400.00 

Total # of permits sold 28 

Cost of permit $350.00 

2015 Rev from Fish Sales permits $9,800.00 

Total # of permits sold 28 

Cost of permit $400.00 

2015 Rev from Fish Sales permits $11,200.00 

2014 inc rev wI $300 fee $1,900.00 

2014 inc rev wI $350 fee $3,800.00 

2014 inc rev wI $400 fee $5,700.00 

2015 inc rev wI $300 fee $1,400.00 

2015 inc rev wI $350 fee $2,800.00 

2015 inc rev wI $400 fee $4,200.00 

*** this is the amount revenue would have increased if the fee had been changed from $ 



2014 

Total # of permits sold 38 

Cost of permit S250.00 

2014 Rev from Fish Sales permits $9,500.00 

Total # of permits sold 38 

Cost of permit S300.00 

2014 Rev from Fish Sales permits $11,400.00 

Total # of permits sold 38 

Cost of permit S350.00 

2014 Rev from Fish Sales permits $13,300.00 

Total # of permits sold 38 

Cost of permit S400.00 

2014 Rev from Fish Sales permits $15,200.00 

;250 
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Memo 
Date: 11/14/2013 

To: Board of Harbor Commissioners 

From: Peter Grenell, General Manag r 

San Mateo 
County Harbor 
District 

Re: INFORMATIONAL ITEM: Co mercial Activity Permits for 
Non-Lessee Commercial Fish Buyers 

BACKGROUND 

ITEM 6 

On April 18, 2012, the Board of Harbor Commissioners took action "to 
authorize the General Manager to inform the prospedive non-lessee fish 
buyers of the requirements to obtain a Commercial Activity Permit and 
approve draft Commercial Activity Permit provisions" (see attachment). 
These non-lessee buyers of concern were those who occupy no 
premises in PPH nor pay any rents or fees to the District but who buy 
fish from fishermen docking and unloading at PPH. 

The General Manager was authorized by the Board to devise a 
procedure for administering them and to issue them. In order to 
expedite the procedure for applying and obtaining permits and to reduce 
administrative effort. the Commission introduced District Ordinance 
Code amendments to reduce processing time and authorize the General 
Manager to approve and issue permits directly. These amendments 
were adopted in January 2013 as part of a package of Code 
amendments (see attachments). 

While the implementation procedure was being devised, the new leases 
for PPH Johnson Pier wholesale fish buying and unloading had not yet 
been approved by Boating and Waterways, nor executed by the lessees 



and the District. It was considered premature and potentially 
problematic (if the leases were not approved by DeW) to issue these 
CAPs. The leases were eventually approved by DBW and executed 
and became active in April 2013. 

Meanwhile, the sudden and unexpected departure of the Districfs then 
Finance Director in the middle of the budget process and auditor review 
of financial statements, along with the need for staffing adjustments, 
necessitated a further postponement of action on the non-lessee CAP 
procedure, noticing, and issuance. 

Since then, issues have arisen regarding certain provisions of the 
wholesale fish buying/unloading leases that have led to further Board 
consideration (see other 'Agenda item). Implications for possible lease 
changes would have impacts on implementation of the Board action 
regarding the non-lessee CAPs, resulting in a further hold on CAP 
issuance pending resolution of the whole issue. 

The above update reiterates information provided to Commissioner 
Brennan at her request on or about September 2, 2013; this Agenda 
item was placed on this meeting Agenda by the Board at Commissioner 
Brennan's request at the previous Commission meeting. 



MEMORANDUM 

January 3, 2013 

TO: 

FROM: 

CC: 

Board of Harbor Commissioners 

Peter Grenell, General Manager 

Scott Grindy, Harbor Master 
Genevieve Frederick, Director of Finance 
Jean Savaree, District Counsel 

SUBJECT: Adopt Resolution 02-13: Amendments to Harbor District Ordinance 
Code Section Regarding General Provisions, Harbor Rules and 
Regulations, and Commercial Activities 

RECOMMENDATION: 

Adopt Resolution 02-13 to Amend Harbor District Ordinance Code Regarding General 
Provisions, Harbor Rules and Regulations, and Commercial Activities as Set Forth in 
the Attachment to This Staff Memorandum and Incorporated by Reference Therein 

BACKGROUND: 

At its December 5,2012 regular meeting, the Board of Harbor Commissioners 
introduced several amendments to the District Ordinance Code Section 5.2.1.6 
concerning the process for approving and issuing Commercial Activity Permits for 
non-lessee commercial fish buyers (see attached staff memorandum for details of 
the proposed amendment, reasons, and benefits). The District published a notice in 
compliance with the provisions of Harbors and Navigation Code Section 6070.2 to 
provide for public review and comment on the proposed ordinance amendment. No 
comments were received by the close of the twenty-day public comment period. 

RECOMMENDED ORDINANCE CODE AMENDMENTS AND RESOLUTION 

Staff recommends that Resolution 02-13 be adopted to (a) amend District Ordinance 
Code sections as set forth in the Attachment to this memorandum and incorporated 
by reference therein, and (b) to approve the terms and conditions of all Commercial 
Activity Permits for Non-Lessee Commercial Fish Buyers at Pillar Point Harbor as set 
forth in the attached Permit Template and incorporated by reference therein. 



3.6.14.5 Sanitary facilities (marine toilet, or head, sinks, etc.) shall not be used while 
the vessel is in waters of the District unless the vessel is equipped with an approved 
holding tank, inCinerator, re-circulation device or their equivalent, approved by the 
Harbormaster and the United States Coast Guard and in compliance with Section 
3.1.17 of this code. It shall be unlawful for any person to discharge sewage or other· 
pollutants into the waters of the District. 

3.6.14.7 Failure of any person to comply with the above requirements may cause 
revocation of the berth agreement or cancellation of permit in addition to any other 
avaiJable remedies under this code. 

3.11 Skiffs, Dinghies, Row Boats And Other Small Vessels 

3.11.1 Authorization Required. 

The owner of any boat or vessel. including a skiff, dinghy or rowboat entering the 
Harbor« must provide proof of ownership and registration to the Harbormaster) 
obtain written authorization from the Harbormaster to remain and pay all applicable 
fees established by the District. In the event that the owner has just arrived at the 
Harbor and must use a skiff or other small boat to get to shore. the owner must 
immediately inform the Harbormaster of his presence and use of the vessel. among 
other requirements listed within this code. 

5.2.1 Commercial Activity Permits - General 

1. Replace "5.2.1.6" with "S.2.1.6A" 

2. Add a new section 5.2.1.68 as follows: 

"S.2.1.6B. Commercial Activity Permits shall be heard by the 
Commission and acted upon within sixty (60) days, except that 
the Commission by Resolution authorizes the General Manager to 
approve and issue Commercial Activity permits whose terms and 
conditions are attached to this Code section and incorporated by 
reference herein, to non-lessee wholesale commercial fish 
buyers." 

3. Add a new section S.2.lo6e as follows: 

"5.2.1.6e. CommerCial Activity Permits for non-lessee commercial 
fish buyers shall be obtained by submitting completed 
applications at either the Pillar POint Harbor office or District 
Administration office for review by the General Manager. Permits 
will be approved or denied by the General Manager within thirty 
(30) days of the date a complete application is submitted. If 
permits are granted they may be obtained at either the Pillar 
Point Harbor office or the District Administration office. If a 



permit is denied, the applicant may appeal to the Board of Harbor 
Commissioners by submitting a written appeal request to the 
General Manager within ten (10) days of notification of denial. In 
such instance, the General Manager shall cause the appeal to be 
placed on the agenda of the next regularly scheduled Commission 
meeting." 

All other terms and conditions of Code Section 5.2.1.6 shall 
remain operative. 

Notification of these Amendments shall be posted at all District offices 
and on the District's website. Notice sheets will also be given directly 
to each lessee on the Johnson Pier at Pillar Point Harbor for 
distribution to non-lessee fish buyers whose fish they unload. 

SUMMARY OF AMENDED PROCESS FOR ISSUING COMMERCIAL ACTIVITY 
PERMITS FOR NON-LESSEE WHOLESALE COMMERCIAL FISH BUYERS 

Adoption of Resolution 02-13 will authorize the General Manager to issue 
Commercial Activity Permits, g,ood for one year, directly to wholesale commercial 
fish buyers who are not lessees or licensees of the District and who want to buy fish 
at Johnson Pier in Pillar Point Harbor. These buyers will have to submit a permit 
application to the District. Permit terms and conditions will be as set forth in the 
Permit Template approved by the Commission by Resolution 02-13 (see 
attachment), and the General Manager will need to issue such approved permits 
within thirty days of receipt of an application (although less review time is 
anticipated). All other terms and conditions of Code Section 5.2.1 et seq governing 
Commercial Activity Permits - General will remain in effect. Once received, permits 
must be retained by the buyer recipient and permit holders must be prepared to 
display their permits to District staff and fish unloaders on demand. 

This Ordinance Code amendment, if and when approved, will become effective 
immediately upon adoption by the Commission, unless the Commission sets another 
effective date. 

~\ 



MEMORANDUM 

August 22, 2012 

TO: 

FROM: 

CC: 

Board of Harbor Commissioners 

Peter GrenelJ, General Manager 

Scott Grindy, Harbor Master 
Genevieve Frederick, Director of Finance 
Jean Savaree, District Counsel 

SUBlECT: Introduce Amendments to District Ordinance Code Section 5.2.1.6 
Concerning Process for Approving and Issuing Commercial Activity 
Permits for Non-Lessee Commercial Fish Buyers at Pillar Point Harbor 

RECOMMENDAnON: 

Introduce amendments to District Ordinance Code Section 5.2.1.6 concerning the 
process for approving and issuing Commercial Activity Permits to non-lessee 
commercial fish buyers, and direct the General Manager to publish a notice in 
compliance with the provisions of Harbors and Navigation Code Section 6070.2 to 
provide for public review and comment on the proposed ordinance amendment. 

BACKGROUND: 

On April 16, 2012, the Board of Harbor Commissioners decided to require non-lessee 
commercial fish buyers to obtain a Commercial Activity Permit in order to do 
business at Pillar Point Harbor, so as to comply with District Ordinance Code 
Sections 5.2.1.1 and 5.2.1.2. At that time, the Board also approved Commercial 
Activity Permit language for non-lessee commercial fish buyers that provides for 
payment of a $250 permit fee plus payment for wholesale fish purchases of $10.00 
per ton gross scale weight for wetfish and $0.01 per pound gross scale weight for 
finfish and shellfish unloaded at Johnson Pier in Pillar Point Harbor (see attachment). 

ISSUE OF CONCERN 

Ordinance Code Section 5.2.1.6 requires that "Commercial Activity Permits shall be 
heard by the Commission and acted upon within sixty (60) days." (See attachment.) 
This requirement means that all non-lessee commercial fish buyers will have to 



apply for and obtain Commission approval for a Commercial Activity Permit. The 
Commission regularly meets on the first and third Wednesdays of each month. This 
institutional and time-based requirement will create (a) a major practical 
impediment to buyers' ability to obtain permits in a timely manner, (b) a delay in the 
District's abifity to augment the revenue from this source, and (c) additional 
administrative work and cost to the District. A more streamlined and effident 
process is needed to make this new District requirement work effectively. 

PROPOSED ORDINANCE CODE AMENDMENT 

A model solution exists and is in use by the District: filming permits. Typically, the 
District receives requests from parties who desire to do film work at a District 
harbor, whether commercial or otherwise, on just a few days' notice. The District 
previously authorized the General Manager to issue film permits directly, without 
further Board action, based on certain terms and conditions. A variation of this 
method is now recommended, but it will require amending the Ordinance Code to 
make an exception to the present provision of Code Section 5.2.1.6. 

Staff recommends that Section 5.2.1.6 be amended as set forth in the attached 
Amendment. In summary, the amendment would enable the Commission by 
Resolution to authorize the General Manager to issue Commercial Activity Permits 
directly to wholesale commercial fish buyers who are not lessees or licensees of the 
District and who want to buy fish at Johnson Pier. These buyers would have to 
submit a permit application to the District, the terms and conditions of these permits 
would have been previously approved by the Commission by Resolution (see 
attachment), and the General Manager would need to issue such approved permits 
within thirty days of receipt of an application. All other terms and conditions of 
Section 5.2.1 et seq governing Commercial Activity Permits - General would remain 
in effect. 

BENEFITS 

This amendment would create two benefits: First, the process for obtaining a 
Permit would be reduced to thirty days maximum, from the present sixty days. 
Second, the Permit would be issued directly by the General Manager, thereby 
eliminating the additional step of Commission action and attendant time and 
administrative work. 

SUMMARY: PERMIT NOTIFICATION AND APPLICATION PROCESS 

Notification process: Non-lessee wholesale commercial fish buyers must be notified 
that they must apply for and obtain a Commercial Activity Permit to buy fish at Pillar 
Point Harbor. This will be done following adoption by the Commission of the 
ordinance code amendment, following the close of the public review and comment 
period. Notification of this requirement will be posted at all Pillar Point and other 
District offices and on the District's website. Additionally, notices will be given to 
Jessees on Johnson Pier to hand to non-lessee buyers whose fish they unload. 



Application process: These non-lessee buyers will then (1) obtain a Commercial 
Activity Permit application form from the District at the Pillar Point Harbor office or 
from the Harbor District Administration office by email, post, or in person. (2a) 
Completed forms will be submitted to either the Pillar Point Harbor office or the 
District Administration office for review by the General Manager. (2b) The Pillar 
Point Harbor office wit! scan and send applications received to Administration, and 
forward the hard copy to Administration as well. (3) Applicants wi" be notified of 
permit approval (or denial) within thirty days of receipt of completed applications 
and will receive their permits either directly from Administration or from the Pillar 
Point Harbor office, as most convenient. Every effort will be made to expedite 
application processing and permit issuance. 

Once received, permits must be retained by the buyer recipient; these permit 
holders must be prepared to display their permits to District staff and fish unloaders 
on demand. 

PUBLIC NOnCE REGARDING INTRODUCTION OF ORDINANCE CODE 
AMENDMENT 

Following the recommended Commission action to introduce the code amendment, a 
public notice would be published pursuant to Harbors and Navigation Code Section 
6070.2 (see attachment). This notice would state generally the nature of the 
proposed ordinance amendment, where and when it may be inspected, and would 
specify the date, not less than twenty days from the date of the notice's publication, 
on which the Commission would meet to adopt the ordinance amendment; and, that 
the ordinance amendment would become effective immediately upon adoption by 
the Commission, unless the Commission sets another effective date. 



AMENDMENTS TO DISTRICT ORDINANCE CODE SECTION 5.2.1.6 

Harbor District Ordinance Code Section 5.2.1.6 is hereby amended as follows: 

1. Replace "5.2.1.6" with "S.2.1.6A". 

2. Add a new section 5.2.1.68 as follows: 

"5.2.1.68. Commercial Activity Permits shall be heard by the Commission and 
acted upon within sixty (60) days, except that the Commission by Resolution 
authorize the General Manager to approve and issue Commercial Activity 
permits whose terms and conditions are attached to this Code section and 
incorporated by reference herein, to non-Jessee wholesale commercial fish 
buyers." 

3. Add a new section S.2.1.6C as follows: 

"5.2.1.6C. Commercial Activity Permits for non-lessee commerCial fish buyers 
shall be obtained by submitting completed applications at either the Pillar 
Point Harbor office or District Administration office for review by the General 
Manager. Permits will be approved or denied by the General Manager within 
thirty (30) days of the date a complete application is submitted. If permits 
are granted they may be obtained at either the Pillar POint harbor office of 
District Administration office. If a permit is denied, the applicant may appeal 
to the Board of Commissioners by submitting a written appeal request to the 
General manager within ten (10) days of notification of denial. In such 
instance, the General Manager shall cause the appeal to be placed on the 
agenda of the next regularly-scheduled Commission meeting." 

All other terms and conditions of Code Section 5.2.1.6 shall remain operative. 

Notification of these Amendments shaU be posted at aU District offices and on the 
District's website. Notice sheets will also be given directly to each lessee on the 
Johnson Pier at Pillar Point Harbor for distribution to non-lessee fish buyers whose 
fish they unload. 



MEMORANDUM 

April 12, 2012 

TO: 

FROM: 

Board of Harbor Commissioners 

Peter Grenell, General Manag~ 

ITEM 5 

SUBJECT: Commercial Activity Permits for Non-Lessee Fish Buyers at Pillar POint 
Harbor 

RECOMMENDATION: 

Authorize the General Manager to inform non-lessee fish buyers of the requirement 
to obtain a Commercial Activity Permit in order to do business at Pillar Point Harbor, 
and approve Commercial Activity Permit terms in addition to the standard $250 
permit fee to require payment to the District for wholesale fish purchases of at least 
$10.00 per ton gross weight for wetfish and at least $0.01 per pound gross weight 
for finfish and shellfish unloaded at the Pier at PPH. 

BACKGROUND: 

Wholesal.e commercial fish buyers who are not lessees of the Harbor District have 
been purchasing fish on the Johnson Pier at Pillar Point Harbor. The fish has been 
off-loaded from commercial fishing vessels at the Pier hoists by one or more lessees, 
who control the hOistsl and taken by these non-lessee buyers. The District has 
received no revenue from these transactions. In contrast, the District's leases 
presently provide that the District receive a portion of the income from fish bought 
by the lessees. 

The District's Ordinance Code, Section 5.2.1.2, states: "No person shall conduct or 
operate a business or service for hire or compensation within the boundaries of the 
District, or on or from lands owned by the District unless a permit is first obtained 
from the District in the manner prescribed by the established procedures of the 
District.1/ If such transactions are to continue to be allowed, these buyers should be 
required to obtain a District Commercial Activity Permit or, alternatively, a License, 
that would provide for a reasonable share of revenue to accrue to the District. 

Alternatively, Ordinance Code Section 5.1.3.1 Licensing Of District Property And 
Facilities - General, states: "The use of lands and facilities owned or operated by '1~ 
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the District and under jurisdiction of the Board [of Harbor Commissioners] may be 
licensed for such purpose or purposes as the Board may deem advisable." 

Use of a Commercial Activity Permit (CAP) appears preferable because it provides 
greater control by the District as all such Permits are valid for one year only and 
must be renewed annually. This mechanism also provides more flexibility to the 
buyers and the District as its limited duration does not tie either party into a longer 
term license agreement. 

FISCAL IMPACT: 

In addition to the standard $250 permit fee, these non-lessee fish buyer CAPs 
should require payment to the District for wholesale fish purchases of at least 
$10.00 per ton gross weight for wetfish and at least $0.01 per pound gross weight 
for finfish and shellfish unloaded at the Pier at PPH. 

This new revenue will help defray the cost of replacing the aging utility lines under 
the Johnson Pier that serve the pier's users. This important project, for which cost 
estimates are in preparation now, will be budgeted for FY 2012-13. 

CONCLUSION: 

Commercial Activity Permits should be required of aU non-lessee fish buyers active at 
Pillar POint, and the permits should provide for a wholesale fish buying fee to the 
District. 
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San Mateo County Harbor District 
400 Oyster Point Blvd., Suite 300 
South San Francisco, CA 94080 

Phone: (650) 583-4400 Fax: (650) 583-4611 

Commercial Activity Permit 
(Independent Non-Lessee Fish-Buyer) 

Permit Number: 

1. Commercial Activity Permittee 

1.l. 
1.2. 
1.3. 
1.4. 
1.5 
1.6 

Name of Permittee: 
Contact Person: 
Address of Permittee: 
Phone Number: 
Facsimile Number: 
Email Address: 

[independent non-lessee fish-buyer] 

2. Commercial Activity Permit Description 

2.1. This Commercial Activity Pennit is issued only for the purpose of buying fish and 
shellfish unloaded from registered commercial fishing vessels at Johnson Pier at 
Pillar Point Harbor. 

3. Commercial Activity Fee 

3.1. Payment of the Permit Fee of two hundred fifty dollars ($250.00) to the District is 
required before Permit is issued. 

3.2. Pennittee shall pay to the District $10.00 per ton gross actual scale weight for 
each species of wetfish purchased and $0.0 I per pound gross actual scale weight 
for each species of finfish and shellfish purchased by Pennittee and unloaded at 
Pillar Point Harbor. 

3.3. Pennittee shall pay to the District the required amount(s) as prescribed in section 
3.2 above based upon fish unloading/landing tickets recorded at time of fish 
unloading on or before the first day of each and every successive month following 
the month in which the fish was bought and unloaded. The ticket shall specify: 
date of landing, date of purchase, the name of the vessel making delivery, and 
name of vessel operator. 

3.4. Payments not paid by the due date shall bear interest at 10.00% per annum until 
paid. 
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4. Commercial Activity Terms and ConditioD§ 

4.1. Hours and Standard of Operation 

4.1.1. Permittee shall operate during daylight hours only, but not later than 8:00 
p.m. on weekends and holidays, without the advance written approval 
from the General Manager or designate. 

4.1.2. Permittee shall clean up any debris, litter or other items generated from 
their business. 

4.1.3. Permittee shall not sell food or beverages or other products at any time. 

4.2 Permittee shall be required to obtain and/or comply with the following: 

4.2.1 Permittee shall provide the District with a copy of the Fictitious Business 
License from the County of San Mateo Treasurer's Office (required in all 
unincorporated areas of the County of San Mateo) or a City of South San 
Francisco Business License (if business is located in South San Francisco) 
and Permit issued from the California State Board of EqUalization, which 
entitles Permittee to buy or sell products. License shall be maintained in 
accordance with law and Permittee must be able to produce license when 
requested to do so by a representative of the District. Pennit requirement 
only applies if applicable. 

4.2.2 A Certificate of Insurance for the business activity described in Section 2.1 
attesting to liability coverage consisting of a Comprehensive General 
Liability policy with a Broad Fonn Endorsement that provides coverage 
for bodily injury and property damage in the amount of $1,000,000.00 per 
occurrence and $2,000,000.00 per aggregate. Said policy shall be in favor 
of, and name applicant and District, its directors, officers, agents and 
employees as additionally insured and shall be maintained in full force and 
effect during the tenn of this permit. Said policy shall state by its terms 
and by an endorsement that said policy shall not be canceled until District 
shall have had at least thirty (30) days written notice of such cancellation. 

4.2.3 Permittee shall comply with all applicable District's Ordinances and 
regulations as adopted. 

4.2.4 Permittee must use reasonable care and may not unreasonably increase the 
burden on the District's facilities. Pennittee may not interfere with other 
bona fide users of the facilities or the conduct of their business. Permittee 
shall comply with the Harbor Master's directions regarding access and 
parking on the Jolmson Pier and loading offish and shellfish. 

4.2.5 The parties acknowledge that the District is obligated to control the 
volume and use of its facilities, particularly with respect to vehicular 
traffic, parking, vessel traffic and the use of berthing and other facilities. 
In that regard, the District reserves the right to make a finding that the 
availability of berthing and/or parking, and/or the public safety, is 
threatened due to Permittee or third-party use of the District's facilities 
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pursuant to this pennit. In that event, the District may limit the use of the 
facilities by Permittee or third parties by providing a written thirty (30) day 
notice to the Permittee and to any known third-party users of said 
limitations. 

4.2.6 Pennittee, as a material part of the consideration to be rendered to the 
District under this Pennit, waives all claims against the District for 
damages to all personal property in, on or about the District's facilities, 
and for injuries to persons in or about the District's facilities from any 
cause arising at any time. Permittee hereby agrees to defend, indemnify, 
and save harmless SMCHD, its governing board, commissions, officers, 
employees and agents, from and against any and all claims, suits, actions 
liability, loss, damage, expense, cost (including, without limitation, costs 
and fees of litigation) of every nature, kind or description, which may be 
brought against, or suffered or sustained by, SMCHD, its governing board, 
commissions, officers, employees or agents caused by, or alleged to have 
been caused by, the negligence, intentional tortuous act or omission, or 
willful misconduct of Pennittee, its employees or agents in the 
performance of any services or work pursuant to this pennit. The duty of 
the Pennittee to indemnify and save harmless, as set forth herein, shall 
include the duty to defend as set forth in Section 2778 of the California 
Civil Code; provided, however, that nothing herein contained shall be 
construed to required Permittee to indemnify SMCHD, its governing 
board, commissions, officers, employees and agents against any 
responsibility or liability in contravention of Section 2782 of the 
California Civil Code. 

4.2.7 Should either party to this agreement bring any legal action, dispute, or 
proceeding arising out of or relating to this pennit, the parties shall meet in 
mediation and attempt to reach a resolution with the assistance of a 
mutually acceptable mediator. Neither party shall be pennitled to file legal 
action without first meeting in mediation and making a good faith attempt 
to reach a mediated resolution. The costs of the mediator, if any, shall be 
paid equally by the parties. If a mediated settlement is reached neither 
party shall be deemed the prevailing party for purposes of settlement, and 
each party shall bear its own legal fees and costs. 

4.2.8 The laws of the State of California shall govern this agreement and any 
suit or action initiated by either party shall be brought in the County of San 
Mateo, California. In the event of litigation between the parties hereto to 
enforce any provision of the agreement, the unsuccessful party will pay the 
reasonable attorney's fees, court costs, discovery costs and expenses of 
litigation of the successful party. 

4.2.9 Permittee shall pay a fee pursuant to Section 1719 of the Civil Code for 
the State of California for each check that is returned to the District for 
lack of sufficient funds. A fee of twenty five dollars ($25) shall be paid by 
Pennittee for the first check passed to District on insufficient funds and 
thirty five dollars ($35) for each subsequent check passed to District on 
insufficient funds . 
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5.0 Term of Permit 

This Commercial Activity Pennit is effective from January 1, 2012, and shall tenninate 
on December 31, 2012, unless renewed. This Commercial Activity Permit becomes 
immediately null and void should any of the conditions specified in Section 4 above not 
be met, or should any required certificates expire or be revoked or suspended. 

This Commercial Activity Permit may be revoked or suspended by the San Mateo County 
Harbor District at any time and without notice by the District for violation of any Tenns 
or Conditions of the Commercial Activity Permit, or for violation of the Ordinances of 
the District. 

PERMITTEE: 

Signature 

Date 

SAN MATEO COUNTY HARBOR DISTRICT 

Peter Grenell 
General Manager 

Date 
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Overview- Revenue Loss when changing $0.01 Fin/Shellfish to $0.0075 

Three captains 
2013 FIn/Sheil Fish "$0.01 Fin/Sheil Fish @I $0.0075 

ITOtals 5,901.87 3,686.58 

Totals: (Fin/Sheil Fish @I $0.01) 5,901.87 
Totals: (Fin/Sheil Fish (§) $0.0075)3.686.58 
~erence: i,lis.29 - --I 

2014 
Fin/Shell Fish @I $0.01 FIn/Sheil Fish (fj) $0.0075 

I.!!.tils -- d 5,472.87 4~104.6S 

Totals: (Fin/Shell Fish @ $0.01) 5,472.87 
Totals: (Fin/Sheil Fish. $0.0075) 4.104.65 
~ferenc8-: ------ --- - -- l,J68.22 

2015 
Fin/Shell Fish @I $0.01 Fin/Sheil Fish lIP $0.0075 

i!!tals-] 1,463.43 1,097.57 

Totals: (Fin/Sheil Fish @ $0.01) 
Totals: (Fin/Sheil FIsh t!P $0.0075 
Difference: 

2013 loss rev 6,812.80 
20141os5 rev 6,094.79 
201510ssrev 1,157.41 

frotal Rev Loss 14,0&5.00 I 

1,463.43 

Pillar Point Fisheries 
201! Fin/Shell Fish ., $0.01 Fin/Sheil Fish ., $0.0075 

ITotBls--:::J 13,854.09 - -_., 10,390.37 - , 

Totals: (Fin/Sheil Fish. $0.01) 13,854.09 
Totals: (Fin/Sheil Fish", $0.0015, 10,390.37 

'Difference: 3,463.73 =:J 

2014 
Fin/Sheil Fish ., $0.01 Fin/Sheil Fish "$0.0075 

'Totals - - -] 14,004.01 10,503.01 - I 

Totals: (FIn/Sheil Fish" $0.01, 14,004.01 
Totals: (Fin/Sheil Fish " $0.0075) ~ 

(Difference: - J,50UIO 

2015 
FIn/Sheil Fish ., $0.01 Fin/Shell Fish ., $0.0075 

!Totals 2,286.42 -! - - -1)14.82 n - -] 

Totals: (Fin/Sheil Fish I' $0.01) 2,286.42 
Totals: (Fin/Sheil Fish. $0.0075) 1~Z14~82 
I Difference: 571.60 

Morning Star 
2013 FIn/Sheil Fish @I $0.01 Fin/Sheil Fish • $0.0075 

'Totals -- 4,535.12-- 3,401.34 

2014 
Fin/Sheil Fish @I $0.01 Fin/Shell Fish ., $0.0075 

ITotals 4,902.29 C 3,676.72 n 1 

Totals: (Fin/Sheil Fish @I $D.Ol) 
Totals: (FIn/Sheil Fish" $0.0075) 
Difference: 

2015 

4,902.29 

Fin/Sheil Fish • $0.01 Fin/Sheil Fish III $0.0075 
!Totals 879.79 659.84 

Totals: (Fin/Sheil Fish @$0.01) 879.79 
Totals: (Fin/Sheil Fish. $0.0075) 659.84 
(Oiffmnce:- - 219.95 



Overview- Revenue Loss when changing $0.01 Fin/Shellfish to $0.005 

Thr4!e Captains 
2013 FIn/Sheil Fish @I $0.01 Fin/Sheil Fish @ $0.005 

~tals -, 5,90f87- - - }----2.950.95 

Totals: (Fin/Sheil Fish @) $0.01) 5,901.87 
Totals: (Fin/Sheil Fish 1!9 $0.005) 2,95_0.95 
~ifference: - 2,950.92 

2014 
Fin/Shell Fish @ $0.01 Fin/Sheil Fish @ $0.005 

l!2tals 5,472.88 2,736.45 

Totals: (Fin/Sheil Fish @ $0.01) 5,472.88 
Tetals: (Fin/Sheil Fish @I $0.005) 2.736.45 
I Difference: 2,736.43 

2015 
Fin/Sheil Fish @I $0.01 Fin/Sheil Fish @I $0.005 

ITotalS 1,463.43 - -r -731.73-- -] 

Totals: (Fin/Sheil Fish @I $0.01) 1,463.43 
Totals: (FIn/Sheil FIsh @I $0.005) 731L73 

IOlfference: 731.70 

2013 los5 rev 12.145.64 
2014 IOS5 rev 12.189.58 
2015 loss rev 2,314.BO 

ITotal Rev Loss 26,650.02 1 

Pillar Point Fisheries 
Z013 FIn/Sheil Fish • $0.01 Fin/Sheil Fish @I $0.005 

ITotais I3,B54-.09 -[ - -- 6,926.91--

Totals: (Fin/Sheil Fish @ $0.01) 
Totals: (FIn/Sheil Fish " $0.005 

13,854.09 

6.926.91 
Difference: 6,.!.n.la 

2014 
Fin/Shell Fish ., $0.01 Fin/Sheil Fish "$0.005 

[Yotals-- --,- - -14,004.01 7.002.00 

Totals: (Fin/Shell Fish" $0.01) 14,004.01 
Totals: (Fin/Sheil Fish" $0.005) 7 002.00 
I Difference: 7~OC -

2015 
FIn/Sheil FIsh • $0.01 Fin/Sheil Fish @ $0.005 

[TOtalS -] 2,286.42 1,143.21 

Totals: (FIn/Sheil Fish II $0.01) 2.286.42 
Totals: (FIn/Sheil Fish @I $0.005) 1.143.21 
IDlff.renc:.:-1,143.11 

Morning Star 
ZOU Fin/Sheil Fish til $0.01 Fin/Sheil Fish CP $0.005 

ITotals 4,535.12 :1-- 2,267.58 

Totals: (Fin/Shell Fish @I $0.01) 4,535.12 

Totals: (Fin/Sheil Flsh@ $0.005) 2.267.58 

[DIfference: 2,267.54 

Z014 
FIn/Sheil Fish • $0.01 Fin/Sheil Fish @I $0.005 

ITotals 4,902.29 r 2,451.15 

Totals: (Fin/Shell Fish. $0.01) 
Totals: (Fin/Sheil Fish II $0.005) 
Difference: 

2015 
Fin/Sheil Fish "$0.01 Fin/Sheil Fish @ $0.005 

ITotals 879.79 -r--- -439:90 

Totals: (Fin/Shell Fish" $0.01) 879.79 
Totals: (FIn/Sheil Fish lIP $0.005) 439.90 
~-: - ------- 439.&9 



Overview- Revenue Loss when changing $0.01 Fin/Shellfish to $0.0025 

Three captains 
2013 Fin/Sheil Fish @ $0.01 Fin/Sheil Fish @I $0.0025 

[fotals 5,901.87 1,475.47 

Totals: (Fin/Sheil Fish @I $0.01) 5,901.87 
Tctals: (Fin/Sheil Fish 8 $0.0025) 1.475.47 
IDlfference: - --~- 4,426.40 

2014 
Fin/Shell Fish @ $0.01 Fin/Shell Fish @I $0.0025 

lTotalS -! 5,472.87 ,- 1,368.22 

Totals: (Fin/Sheil Fish (@I$O.Ol) 5,472.87 

Totals: (Fin/Sheil Fish @ $0.0025) 1.368.22 
!DKieren~: - --.~- --- -- 4,104.65 

2015 
Fin/Sheil Fish @ $0.01 Fin/Shell Fish "$0.0025 

ITotais - --] 1,463.43 296.55 

To~ls: (Fin/Sheil Fish @ $0.01) 1,463.43 
TOlials: (Fin/Shell Fish @ $0.0025) 296.55 

!Difference: 1,166.88 

2013 loss rev 17,084.58 
2014 loss rev 18,284.38 
2015 loss rev 3,541.53 

frotal Rev Loss 38,910.48 I 

Pillar Point Fisheries 
2013 Fin/Shen Fish @I $0.01 Fin/Sheil Fish @I $0.0025 

~.:J 13,854.09 3,463.46 

Totals: (Fin/Sheil Fish @I $0.01) 13,854.09 
Totals: (Fin/Shell Fish @I $0.0025) 3 463.46 
I Difference: 10,390.64 -- I 

2014 
Fin/Sheil Fish ., $0.01 Fin/Sheil Fish @ $0.0025 

!TotalS· - W:-004.01 1 - 3,501.00 -\ 

Totals: (Fin/Sheil Fish ., $0.01) 
Totals: (Fin/Sheil Fish ., $0.0025 
Difference: 

2015 

14,004.01 
3.5.01.00 

10,503.01 

Fin/Sheil Fish "$0.01 Fin/Shell Fish @I $0.0025 

\Totals 2,286~42 571.61 

Totals: (Fin/Shell Fish @I $0.01) 

Totals: (Fin/Sheil Fish" $0.0025) 

Morning Star 
2013 Fin/Shell Fish @ $0.01 Fin/Shell Fish @ $0.0025 

ITotals --4,535.12- - T 2,267.58 

2014 
Fin/Shell Fish @ $0.01 Fin/Sheil Fish @ $0.0025 

BTotaIs4,902.29 - i~22S.57 

Totals: (Fin/Sheil Fish @$0.01) 
Totals: 'Fin/Shell Fish @I $0.0025) 
Difference: 

2015 
Fin/Sheil Fish @ $0.01 Fin/Sheil Fish @ $0.0025 

liOtals J -- 879.79 - r 219.95 

Totals: (Fin/Sheil Fish @ $0.01) 

Tolals: (Fin/She" Fish @ $0.0025 
Difference: 



ITEM 5 

Staff Report 
Re-Affirm Adoption of Resolution 45-15, appointing General Manager 

Steven Miller, General Counsel 

At its meeting on September 16, 2015, the Board of Harbor Commissioners voted 
unanimously to approve Resolution 45-15, appointing Stephen McGrath as General 
Manager of the San Mateo County Harbor District, and authorizing the President to 
execute an employment agreement with Mr. McGrath. 

The Commissioners' vote was based (at least in part) on my public announcement of 
the terms of the compensation package contained in the employment agreement. I 
made a mistake in making that public announcement. I stated that Mr. McGrath's 
compensation included a housing allowance of $1 ,500 per month for three months. In 
fact, the proposed agreement includes a housing allowance of $1,500 per month for 
twelve months. I apologize for my mistake. 

Attached to this memorandum is a correct summary of the business terms contained in 
the proposed Agreement with Mr. McGrath. 

Proposed Action: It is necessary for the Board of Harbor Commissioners to re-affirm its 
appointment of Mr. McGrath. A vote to liRe-affirm Resolution 45-15, adopted on 
September 16, 2015, on the basis of the accurate compensation information disclosed 
to the public at this meeting" will finalize the action. Mr. McGrath's term of employment 
is anticipated to begin approximately 30 days after the Board of Harbor Commissioners 
takes this action. 

Alternative: The Board may choose not to re-affirm Resolution 45-15, but rather to 
rescind it, in which case the appointment of the General Manager will not be in effect, 
and further discussions and negotiations will be necessary. 
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October 7.2015 
Summary of Principal Provisions in Employment Agreement between Steve McGrath and 

San Mateo County Harbor District. 

1. Term of Contract: Three year term, with a two year optional extension-- commencing 
November 9, 2015. 

2. Base Salary: Annual Base Salary of $150,000. 

3. Paid Time Off: Paid time off is earned in accordance with the District's applicable policies, 
with the understanding the Mr. McGrath will begin employment with a bank of 160 hours of 
PTO. 

4. Retirement Benefit through PERS. Mr. McGrath is a "classic" PERS member which includes 
a 2.5% at 55 benefit. Mr. McGrath will contribute 1 % towards his PERS contribution, consistent 
with District procedures for other management employees. 

5. Housing and Car Allowance. District will provide Mr. McGrath with an allowance of $1,500 
per month for housing costs during the first twelve months of his employment, and an allowance 
of $500 per month for use of a car while on District business. 

6. Other Benefits. Mr. McGrath is entitled to holidays, health insurance, and other leave and 
benefits consistent with those provided other District employees. 
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Resolution 45-15 
of the 

San Mateo County Harbor District 
to 

Appoint Stephen McGrath as General Manager of the San Mateo County Harbor 
District and Authorize President to Execute Employment Agreement 

Whereas, pursuant to California Harbors and N 
the Board of Harbor Commissioners may 

Whereas, pursuant to District Ordinan 
to-day leadership for the District and 
exclusive management and control of 
subject to approval of the Board of Harbor 

Whereas, the District's former General Ma 
and 

Whereas, the Board of Harbor 
Committee, assisted by the firm 
the District; and 

e Section 6000 et seq, 
General Manager; and 

rovides day­
rict, with 

District, all 

ed a neral Manager Search 
it a new General Manager for 

, following an extensive search 
ified candidates by two panels 

, forwarded a number of finalist 

Whereas, the General 
process including inte 
(community stakeho 
candidates for con 
candidates were inte 

by the full rd of Harbor Commissioners, which 
he Board of Harbor Commissioners, with the result 

being t McG cted for final consideration; and 

has successfully negotiated an Employment 
a three-year term, which agreement contains 

ngements. 

nd 

, that the Board of Harbor Commissioners of the San 
hereby appoints Stephen McGrath to serve as the 

that the President of the Board of Harbor Commissioners is 
an Employment Agreement with Mr. McGrath on behalf of the 

District, in a form proved by Legal Counsel, and to take such other actions as may 
be necessary to effectuate this resolution. 

RESOLUTION 45-15 (re-affirmed) 
A RESOLUTION TO APPOINT STEPHEN MCGRATH AS GENERAL MANAGER OF THE SAN MATEO COUNTY HARBOR 
DISTRICT 
October 7, 2015 
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Approved this 7th day of October 2015 at the regular meeting of the Board of Harbor 
Commissioners by a recorded vote as follows: 

For: 

Against: 

Absent: 

Abstention: 

Attested 

Melanie Hadden 
Interim Deputy Secretary 

RESOLUTION 45-15 (re-affirmed) 
A RESOLUTION TO APPOINT STEPHEN MCGRATH AS GENERAL MANAGER OF THE SAN MATEO COUNTY HARBOR 
DISTRICT 
October 7, 2015 
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EMPLOYMENT AGREEMENT FOR THE 
GENERAL MANAGER OF THE 

SAN MATEO COUNTY HARBOR DISTRICT 

THIS AGREEMENT is made and entered into as of October 7,2015, by and between the 
San Mateo County Harbor District (hereinafter referred to as "District") a public agency and 
Stephen McGrath (hereinafter referred to as "Mr. McGrath"). 

RECITALS 

WHEREAS, District desires to employ Mr. McGrath as the General Manager of District; 
and 

WHEREAS, Mr. McGrath desires to accept the position of General Manager pursuant to 
the terms and conditions set forth in this Employment Agreement. 

NOW, THEREFORE, in consideration of the mutual covenants contained herein, District 
hereby appoints Mr. McGrath to serve as General Manager, and Mr. McGrath agrees to serve in 
this capacity beginning on November 9,2015, under the following terms as follows: 

Section 1. Term 

A. Nothing in this Agreement shall prevent, limit, or otherwise interfere with the 
right of the District to, at any time and in its sole discretion, terminate the services of 
Mr. McGrath subject to the conditions of this Agreement. There is no express or implied 
promise made to Mr. McGrath for any form of continued employment. This Agreement is the 
sole and exclusive basis for an employment relationship between Mr. McGrath and the District. 

B. This Agreement shall commence as of November 9,2015, and shall continue for a 
three year term (Term), unless this Agreement is terminated by either party as hereinafter 
provided. The District may extend the Agreement by an additional two years by giving 
Mr. McGrath written notice at least 60 days prior to the expiration of the three year base term. 

Section 2. Duties 

Mr. McGrath shall do and perform all services, acts, functions and duties necessary or 
advisable to manage and conduct the affairs of the District as provided in the District's enabling 
statute (codified at Harbor and Navigation Code Section 6000, et seq., as may be amended from 
time to time), and as directed or authorized by the District's Board of Harbor Commissioners. 

Mr. McGrath will be responsible and have full authority for the management of the 
affairs of the District and the supervision and management of its employees, subject to the 
rules and policies of the District and the direction of the Board of Harbor Commissioners. 
Mr. McGrath's responsibilities are further described in Exhibit A. 
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Mr. McGrath will determine his own work schedule, provided that he shall devote such 
time, effort, ability and attention to the business of the District during the Term as may be 
required to perform faithfully and fully the duties of General Manager. Mr. McGrath will not be 
employed by any other person or any other entity while employed as General Manager that 
would result in a conflict of interest or prevent him from performing his duties. Specifically, 
Mr. McGrath shall not, either as an employee, employer, consultant, agent, principal, planner, 
stockholder, corporate officer, director, or any other individual or representative capacity, engage 
or participate in any business that is in competition with, or in conflict in any manner whatsoever 
with, the business, projects, or official positions of the District. 

Section 3. Compensation 

A. Salary and Evaluation. District agrees to pay Mr. McGrath an annual base salary 
of One Hundred, Fifty Thousand Dollars ($150,000), payable in installments at the same time 
and in the same manner as other management employees of the District are paid, for the faithful 
and diligent performance of the duties and obligations of General Manager. 

B. Performance Evaluation. District will conduct a performance review and evaluate 
Mr. McGrath's performance at least once annually at or near the anniversary of his employment 
with District, and no later than at a November meeting of the District's Board of Harbor 
Commissioners. As part of such performance evaluation, the Board of Harbor Commissioners 
will establish annual goals and criteria for the purpose of assessing Mr. McGrath's performance 
at the next evaluation. In the first year of the Term, it is the expectation of the parties that the 
Board of Harbor Commissioners will schedule an additional performance review between three­
six months of the commencement of Mr. McGrath's employment. 

Mr. McGrath's annual salary may be subject to increase based upon such evaluation of 
Mr. McGrath's performance of his duties and obligations as the Board of Harbor Commissioners 
may, in its sole discretion, reasonably determine, predicated upon performance that achieves the 
goals and criteria that were established by the Board of Harbor Commissioners. It shall be Mr. 
McGrath's responsibility to work with staff to place his reviews and consideration of salary 
adjustments on a meeting agenda for Board consideration in a timely fashion. 

C. Merit Bonus. At the discretion of the Board of Harbor Commissioners, Mr. 
McGrath may be considered for and eligible to receive increased benefits or merit bonuses for 
superior performance and accomplishments, in an amount not to exceed fifteen percent (150/0) of 
his then current annual base salary. It is the express intent of the parties that any merit bonus 
received by Mr. McGrath will not be considered pensionable compensation for the purposes of 
calculating adjustment to Mr. McGrath's annual base salary as contemplated by Section 3.A. of 
this Agreement or PERS retirement benefits. 

Section 4. Holidays; Vacation; Leave 

A. Holidays, Vacation and Leave. Mr. McGrath will be entitled to paid holidays in 
accordance with the District's established holiday schedule. Mr. McGrath will be entitled to 
bereavement leave, jury duty leave and other leave required by law in accordance with leave 
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policies established from time to time by the Board of Harbor Commissioners for all of its 
management employees, except as provided below. 

B. Paid Time Off. Mr. McGrath will receive annual Paid Time Off (PTO) as 
governed by District Policy and Procedure 6.5.1 modified as follows: 

1. Mr. McGrath does not need to request approval of use ofPTO, however 
reasonable notice in accordance with professional protocols is required. 

2. Mr. McGrath will receive a lump sum of20 days (160 hours) ofPTO upon 
his first date of employment. Thereafter, Mr, McGrath will accrue PTO at the rate of 40 hours of 
PTO per month up to a maximum of320 hours ofPTO per year. 

3. Unused PTO will carryover from year to year up to a total maximum of 
540 hours, in accordance with Policy and Procedure 6.5.1. 

C. Extended Illness Bank (EIB). The EIB is an individual account containing 
accrued hours designed for severe or long term illness. The EIB may be used when Mr. 
McGrath experiences a severe or long term illness and one of these circumstances: 

1. Is admitted to a hospital; or 

2. Otherwise qualifies for State Disability benefits; or 

3. Is eligible for Workers Compensation Benefits; or 

4. When PTO has been used consecutively for the equivalent for one week's 
work and a physician's verification of illness is provided; or 

5. Any other time when Mr. McGrath requires time off for bona fide medical 
purposes ofMr. McGrath or his immediate family, and a physician's verification of illness is 
provided. 

EIB accrual rates are equivalent to 3.077 hours biweekly. There is no maximum number 
of EIB hours that may be accumulated. In no event may Mr. McGrath cash out EIB hours at any 
time. 

Section 5. Retirement, Health and Welfare, and Other Benefits 

Except as otherwise modified by this Section 5, Mr. McGrath will be entitled to 
participate in all employee benefit plans applicable to other management employees of the 
District including, but not limited to, a deferred compensation plan; health, dental, vision, 
workers compensation, life/accidental death and dismemberment, and long-term disability 
insurance benefits; and retiree health insurance benefits, subject to the terms and conditions of 
any such employee benefit plan and any applicable District policies. To the extent future 
changes are made in the coverages provided or employee contributions required, Mr. McGrath 
will be subject to those changes. 
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A. Pension. In light of Mr. McGrath's employment pre- January 1,2013 with an 
agency that participated in the California Public Employees' Retirement System pension program 
("CaIPERS "), he will be afforded pension benefits as a "legacy" or "classic" employee and under 
the District's CalPERS retirement formulas in existence as of December 31, 2012 (Effective 
Date). The District's CalPERS retirement plan participation was at the 2.5% at 55 rate on the 
Effective Date and may thereafter be amended or further defined by District's Board of Harbor 
Commissioners. 

District will throughout the Term of this Agreement make contributions required under 
the terms of the contract between CalPERS and the District. Mr. McGrath's CalPERS 
contribution percentage is 1 %, paid through payroll withholding. The District will pay, on 
behalf of Mr. McGrath, the balance of Mr. McGrath's contribution to CalPERS as well as the 
employer contribution to CaIPERS. 

B. Health and Welfare. The District will provide medical, dental, prescription, and 
vision coverage for Mr. McGrath and his immediate, eligible family, at a level of coverage 
substantially the same as the District provides other management employees. The District 
reserves the right to seek out and obtain comparable coverage in order to effect cost savings to 
the District. Mr. McGrath agrees to pay 15% of the benefit premium cost for health insurance 
through payroll deductions. However, as a result of future actions taken by the Board of Harbor 
Commissioners, the District may increase or decrease the percentage that Mr. McGrath may be 
required to contribute towards the payment of premiums to reflect parity with the payment of 
premiums by other employees of the District. 

C. Group Life Insurance. The District will provide Mr. McGrath a group term life 
insurance policy whose value will be twice the annual salary up to a maximum of $200,000. The 
District will pay the premium for such coverage. 

D. Deferred Compensation. Mr. McGrath is eligible to participate in the District's 
Deferred Compensation Plan through ICMA Retirement Corp, or such other plan as is presently 
provided by the District on behalf of its employees. District will not make any contributions to 
this plan on behalf of Mr. McGrath. 

Section 6. Other Obligations of the District 

A. Office, Supplies, Business Expenses. District agrees to provide Mr. McGrath 
with an office, suitable office and computer equipment, supplies and such other facilities and 
services (including a cellular telephone or other communication devices and services) 
commensurate with the General Manager's position in order to facilitate the performance of his 
duties. Mr. McGrath may receive reimbursement for expenses he incurs in the direct 
performance of the District's business, as the District's Board of Harbor Commissioners may 
approve. Such expenses may be reimbursed regularly as they are incurred, and submitted to the 
Board in compliance with any policies or procedures the District's Board of Harbor 
Commissioners has adopted, which are applicable to the General Manager. In all cases, final 
approval of all such expenses rests with the District's Board of Harbor Commissioners, in its sole 
and absolute discretion. 
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B. Professional Memberships. District agrees to budget for and pay for memberships 
in and service to professional organizations and associations which are reasonably related to 
Mr. McGrath's duties as General Manager of District. Such organizations include, but are not 
necessarily limited to: local chamber(s) of commerce, local rotary club, Harbonnasters and Port 
Captains Association. Memberships will be in the name of the District unless it is necessary or 
practical for memberships to be in Mr. McGrath's name. 

C. Professional Development Activities. District agrees to budget for and pay for the 
travel, meals, accommodations, registration and other expenses of Mr. McGrath for conferences, 
seminars, and such other occasions as are reasonably necessary for Mr. McGrath to fulfill his 
duties as General Manager of District, and to further Mr. McGrath's professional growth and 
advancement. Such service and conferences include, but may not be limited to, those sponsored 
by the California Marine Affairs and Navigation Conference (CMANC), the California 
Association of Harbor Masters and Port Captains, and the California Special District Association 
(CSDA). Such expenses must be appropriately documented and approved in accordance with 
District policies. 

D. Automobile. Mr. McGrath will be entitled to an automobile allowance in the 
amount of Five Hundred Dollars ($500) per month for use of his own automobile, for such 
meetings and other events as District reasonably requires Mr. McGrath to attend. Mr. McGrath 
shall maintain collision and liability insurance on any automobile he uses for any District 
business, at Mr. McGrath's own expense, with coverage no less than $100,000 per occurrence, 
$300,000 aggregate. Mr. McGrath shall be responsible for any income tax or other taxes 
resulting from such allowance. The automobile allowance is in addition to, and not instead of, 
the District's obligations to reimburse Mr. McGrath's travel expenses pursuant to Section 6.C. 

E. Moving Expenses. The District will reimburse Mr. McGrath his actual and 
reasonable expenses incurred as a result of moving to San Mateo County, provided that he moves 
within one year of commencing employment. 

F. Housing Allowance. The District will provide Mr. McGrath with a housing 
allowance of $1,500 per month for the first twelve months of his employment, commencing with 
the first day of the calendar month following commencement of employment. Mr. McGrath is 
responsible for any income tax or other taxes resulting from such allowance. 

Section 7. Termination and Severance Pay 

A. Termination Without Cause. In the event Mr. McGrath is terminated without 
cause by the District during the term of this Agreement and during such time as Mr. McGrath is 
willing and able to perform his duties under this Agreement, District shall provide Mr. McGrath 
written notice of said termination, which effective date shall be at least sixty (60) days from the 
date of said notice. In the event of such termination, and provided that Mr. McGrath executes a 
full and complete waiver and release of any and all claim(s) which were known or reasonably 
should have been known by Mr. McGrath and arising out of his employment and termination 
thereof, the District will continue to provide Mr. McGrath health insurance coverage for a period 
of six months, and will pay Mr. McGrath a cash payment of six (6) months of compensation 
based on Mr. McGrath's then-current annual base salary subject to the limitations imposed by 
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Government Code 53260, which provides as follows: "regardless of the term of the contract, if 
the contract is terminated, the maximum cash settlement that an employee may receive shall be 
an amount equal to the monthly salary of the employee multiplied by the number of months left 
on the unexpired term of the contract. However, if the unexpired term of the contract is greater 
than 18 months, the maximum cash settlement shall be an amount equal to the monthly salary of 
the employee multiplied by 18." In addition, and regardless of any entitlement to severance 
benefits, Mr. McGrath will receive a cash payment of the unused balance of any PTO and any 
other payments required by law. 

B. Termination With Cause. District may terminate Mr. McGrath at any time during 
the term of this Agreement for Cause (as defined below). For purposes of this Agreement, 
"Cause" shall include the following: (a) malfeasance demonstrated by a pattern of failure to 
perform job duties diligently and professionally; (b) the refusal to implement or follow District's 
reasonable policies or directives; (c) the breach of a material provision of this Agreement; 
(d) committing an act of fraud, dishonesty, misrepresentation, moral turpitude, or the 
misappropriation of property belonging to the District; (e) conviction of any criminal act; or 
(f) the commission of an act that has a direct, substantial, and adverse effect on District's 
business interests or reputation. District will have no obligation to pay the severance payment 
set forth in paragraph 7.A, above, nor provide the prior sixty (60) day written notice of 
termination. Mr. McGrath will only be entitled to any unpaid compensation due to him as a 
matter of law, including the unused balance of any PTO Leave. 

C. Nothing in this Agreement prevents, limits, or otherwise interferes with 
Mr. McGrath's right to resign at any time from his position with the District. Mr. McGrath will 
give 90 days' written notice to District prior to the effective date of resignation unless a lesser 
period has been mutually agreed upon by the parties. 

D. If this Agreement is terminated, any cash settlement related to the termination that 
Mr. McGrath may receive from District will be fully reimbursed to District if Mr. McGrath is 
convicted of a crime involving an abuse of his office or position with District. 

Section 8. Other Terms and Conditions of Employment 

The Board of Directors of District will fix any other terms and conditions of employment, 
as it may determine from time to time, relating to the performance of the General Manager, 
provided such terms and conditions are not inconsistent with provisions of this Agreement or 
law. 

Section 9. Mediation 

Prior to District and/or Mr. McGrath seeking to arbitrate a dispute pursuant to Section 10, 
the parties may seek to resolve such a dispute through non-binding means, such as mediation. A 
party seeking to mediate a dispute must serve a written demand for mediation upon the opposing 
party. The demand for mediation must provide that it is given pursuant to this Section of the 
Agreement, should briefly describe the nature of the claim(s) sought to be mediated, and request 
that the opposing party respond in writing within a reasonable time with the opposing party's 
willingness to participate in mediation. Such demand for mediation need not include the names 
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of potential mediators, nor the proposed time and place of mediation. If the opposing party 
declines to participate in mediation, the aggrieved party may immediately seek to arbitrate the 
dispute pursuant to Section 10 of this Agreement. If the opposing party agrees to participate in 
mediation, the dispute will not be arbitrated until completion of the mediation, or reasonable and 
good faith efforts to schedule a mediation have proven unsuccessful. Any arbitration initiated 
without complying with this Section shall be subject to dismissal. 

Section 10. Arbitration and Equitable Relief 

A. Arbitration. The parties agree that any and all controversies, claims, or disputes 
with anyone arising out of, relating to, or resulting from Mr. McGrath's employment relationship 
with District or the termination of such relationship with District, including any breach of this 
Agreement, shall be subject to binding arbitration under the arbitration provisions set forth in 
California Code of Civil Procedure sections 1280 through 1294.2 (the "act") and pursuant to 
California law. The federal arbitration act shall continue to apply with full force and effect 
notwithstanding the application of procedural rules set forth in the act. Disputes which the 
parties agree to arbitrate, and thereby agree to waive any right to a trial by jury, include any 
statutory claims under local, state, or federal law. Mr. McGrath further understands that this 
agreement to arbitrate also applies to any disputes that District may have with Mr. McGrath. 

B. Procedure. The parties agree that any arbitration will be administered by judicial 
arbitration & mediation services, Inc. ("jams") pursuant to its commercial arbitration rules & 
procedures (the "jams rules"), which are available at http://www.jamsadr.com/rules­
employment-arbitration/ and from human resources. The parties agree that the arbitrator shall 
have the power to decide any motions brought by any party to the arbitration, including motions 
for summary judgment and/or adjudication and motions to dismiss and demurrers, applying the 
standards set forth under the California Code of Civil Procedure. The parties agrees that the 
arbitrator shall issue a written decision on the merits. The parties also agree that the arbitrator 
shall have the power to award any remedies available under applicable law, and that the 
arbitrator shall award attorneys' fees and costs to the prevailing party. The parties agree that the 
decree or award rendered by the arbitrator may be entered as a final and binding judgment in any 
court having jurisdiction thereof. The parties agree that the arbitrator shall administer and 
conduct any arbitration in accordance with California law, including the California Code of Civil 
Procedure and the California Evidence Code, and that the arbitrator shall apply substantive and 
procedural California law to any dispute or claim, without reference to rules of conflict of law. 
To the extent that the jams rules conflict with California law, California law shall take 
precedence. The parties further agree that any arbitration under this agreement shall be 
conducted in San Mateo County, California. 

C. Remedy. Arbitration shall be the sole, exclusive, and final remedy for any dispute 
between Mr. McGrath and District. Accordingly, except as provided for by the act and this 
Agreement, neither party will be permitted to pursue court action regarding claims that are 
subject to arbitration. 

D. Availability of Injunctive Relief. In accordance with rule 1281.8 of the California 
Code of Civil Procedure, the parties agree that any party may also petition the court for 
injunctive relief where either party alleges or claims a violation of any agreement regarding 
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intellectual property, confidential information or noninterference. In the event either party seeks 
injunctive relief, the prevailing party shall be entitled to recover reasonable costs and attorneys' 
fees. 

E. Administrative Relief. The parties understand that this agreement does not 
prohibit Mr. McGrath from pursuing an administrative claim with a local, state or federal 
administrative body or government agency such as the Department of Fair Employment and 
Housing, the Equal Employment Opportunity Commission, or the workers' compensation board. 
This Agreement does, however, preclude Mr. McGrath from pursuing court action regarding any 
such claim, except as permitted by law. 

F. Voluntary Nature of Agreement. Mr. McGrath acknowledges and agrees that he 
is executing this Agreement voluntarily and without any duress or undue influence by the 
District or anyone else. Mr. McGrath further acknowledges and agrees that he has carefully read 
this Agreement and that he has asked any questions needed for him to understand the terms, 
consequences and binding effect of this Agreement and fully understand it, including that he is 
waiving his right to a jury trial. Finally, he agrees that he has been provided an opportunity to 
seek the advice of an attorney of his choice before signing this Agreement. 

Section 11. General Provisions 

A. Notices. Any notices to be given hereunder by either party to the other may be 
effected either by personal delivery in writing or by certified mail, postage prepaid with return 
receipt requested. Mailed notices shall be addressed to the parties at the addresses indicated 
below or as changed by written notice delivered in accordance with this Section. Notices 
delivered personally shall be deemed communicated as of actual receipt; mailed notices shall be 
deemed communicated as of three (3) days after mailing. 

To the District: 

To Mr. McGrath: 

504 Avenue Alhambra, 2nd Floor 
PO Box 1449 
EI Granada, CA 94018 

665 Buchon St. 
San Luis Obispo, CA 93401 

B. Entire Agreement. This Agreement contains all of the covenants and agreements 
between the parties with respect to the employment of Mr. McGrath as General Manager of the 
District in any manner whatsoever. Each party to this Agreement acknowledges that no 
representations, inducements, promises or agreements, oral or otherwise, have been made which 
are not embodied herein and that no other agreement, statement or promise not contained in this 
Agreement shall be valid or binding. Any modification of this Agreement will be effective only 
if in writing signed by both parties. 

C. Provisions Severable. If any provision or any portion hereof is held invalid, void 
or unenforceable, the remaining provisions shall nevertheless continue in full force without being 
impaired or invalidated in any way. 
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D. Headings. The headings used in connection with this Agreement are for reference 
purposes only and shall not be construed as part of this Agreement. 

E. Construction. This Agreement shall be governed by and construed in accordance 
with the laws of the State of California. 

F. Waiver of Breach. The waiver by District of a breach of any provision of this 
Agreement by Mr. McGrath shall not operate or be construed as a waiver of a subsequent breach 
by Mr. McGrath. 

G. Assignment. This Agreement is not assignable by either District or Mr. McGrath. 

IN WITNESS WHEREOF, the parties have executed this Agreement the day and year 
first above written. 

By: _____________ _ 
Steve McGrath 
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San Mateo County Harbor District 

By: _____________ _ 
Tom Mattusch 
President, Board of Harbor 
Commissioners 

Approved as to form: 

By: _____________ _ 
Steven Miller 
Legal Counsel 
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EXHIBIT "A" 

San Mateo County Harbor District 

(;eneralManager 

RESPONSIBILITIES 

The General Manager is the Executive Officer of the District and for the Board of Directors. The 
General Manager administers the District and has exclusive management and control of the 
operations and works of the District, subject to approval by the Board of Directors. The General 
Manager provides day-to-day leadership for the District. 

The General Manager attends all meeting of the District's Board, unless otherwise requested, and 
such other meetings as the Board specifies. 

The General Manager employs such employees as the General Manager deems necessary for the 
proper administration of the District and the proper operation of the works of the District in 
accordance with District Personnel Policy. Compensation of the General Manager and 
compensation ranges of such employees are subject to approval by the Board of Directors. The 
General Manager shall delegate authority at his discretion and has authority over all employees, 
including terminating for cause or lack of worthwhile work in accordance with District Personnel 
Regulations. The General Manager will provide a motivating work climate for District 
employees. 

The General Manager shall maintain cordial relations with all persons entitled to the services of 
the District and attempt to resolve all public and employee complaints. The General Manager 
shall encourage citizen participation in the affairs of the District. 

The General Manager shall carry into effect the expressed policies of the Board of Directors. 
The General Manager should plan the short, medium and long term work program for the 
District. 

The General Manager shall prepare the District Budget. The General Manager shall manage the 
District budget. 
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EMPLOYMENT AGREEMENT FOR THE 
GENERAL MANAGER OF THE 

SAN MATEO COUNTY HARBOR DISTRICT 

THIS AGREEMENT is made and entered into as of September 160ctober 7,2015, by 
and between the San Mateo County Harbor District (hereinafter referred to as "District") a public 
agency and Stephen McGrath (hereinafter referred to as "Mr. McGrath"). 

RECITALS 

WHEREAS, District desires to employ Mr. McGrath as the General Manager of District; 
and 

WHEREAS, Mr. McGrath -desires to accept the position of General Manager pursuant to 
the term~ and conditions set ~~rt~ in this Employment Agreement. 

~',: . . , 

NOW, THEREFORE, in consideration of the mutual covenants contained herein, District 
hereby appoints Mr. McGrath to serve as General Manager, and Mr. McGrath agrees to serve in 
this capacity beginning on Ootober 19November 9,2015, under the following terms as follows: 

Section 1. Term 

'.;:- A. Nothing in this Agreement shall prevent, limit, or otherwise interfere wit~ .the 
right of the District to, at any time and in its sole discretion, terminate the services of ) /,_, 
Mr. McGrath subject to the conditions of this Agreement. There is no express or implied 
promise made to Mr. McGrath for any form of continued employment. This Agreement is the 
soleandexc1usive basis for an employment relationship between Mr. McGrath and the District. 

B. This Agreement shall commence as of Ootober 19November 9,2015, and shall 
continue for a three year term (Term), unless this Agreement is terminated by either party as 
hereinafter provided. The District may extend the Agreement by an additional two years by 
giving Mr. McGrath written notice at least 60 days prior to the expiration of the three year base 
term. 

Section 2. Duties 

Mr. McGrath shall do and perform all services, acts, functions and duties necessary or 
advisable to manage and conduct the affairs of the District as provided in the District's enabling 
statute (codified at Harbor and Navigation Code Section 6000, et seq., as may be amended from 
time to time), and as directed or authorized by the District's Board of Harbor Commissioners. 

Mr. McGrath will be responsible and have full authority for the management of the 
affairs of the District and the supervision and management of its employees, subject to the 
rules and policies of the District and the direction of the Board of Harbor Commissioners. 
Mr. McGrath's responsibilities are further described in Exhibit A. 
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Mr. McGrath will determine his own work schedule, provided that he shall devote such 
time, effort, ability and attention to the business of the District during the Term as may be 
required to perform faithfully and fully the duties of General Manager. Mr. McGrath will not be 
employed by any other person or any other entity while employed as General Manager that 
would result in a conflict of interest or prevent him from performing his duties. Specifically, 
Mr. McGrath shall not, either as an employee, employer, consultant, agent, principal, planner, 
stockholder, corporate officer, director, or any other individual or representative capacity, engage 
or participate in any business that is in competition with, or in conflict in any manner whatsoever 
with, the business, projects, or official positions of the District. 

Section 3. Compensation 

A. Salary and Evaluation. District agrees to pay Mr. McGrath an annual base salary 
of One Hundred, Fifty Thousand Dollars ($150,000), payable in installments at the same time 
and in the same manner as other management employees of the District are paid, for the faithful 
and diligent performance of the duties and obligations of General Manager. 

l,v' .'-., ';; ,~> ~ _;, )"'': .- ~ . -,'- ~-- 0f::_< '~~ 

B. . ..... Performance Evahiation. District will conduct a perfo~a~ce revie~~nd .e~aluate 
Mr. McGrath's performance at least once annually at or near the anniversary of his employment 
with District, and no later than at- a November meeting of the District's Board of Harbor .:1 

Commissioners. As part of such performance evaluation, the Board of Harbor Commissioners 
will establish annual goals and criteria for the purpose of assessing Mr. McGrath's performance 
at the next evaluation. In the first year of the Term, it isthe expectation of the parties that the 
Board of Harbor Commissioners will schedule an additional performance review betweenthree-
six months of the commencement of Mr. McGrath's employment. Tf '-', 

" ~> 
Mr. McGrath's annual salary may be subject to increase based upon such evaluation of 

Mr. McGrath'·s performance of his duties and obligations as the Board of Harbor Commissioners 
may, in its sole discretion, reasonably determine, predicated upon performance that achieves the 
goals and criteria that were established by the Board of Harbor Commissioners. Jt shall be Mr. 
McGrath's responsibility to work with staff to place his reviews and consideration of salary 
adjustments on a meeting agenda for Board consideration in a timely fashion. 

C. Merit Bonus. At the discretion of the Board of Harbor Commissioners, Mr. 
McGrath may be considered for and eligible to receive increased benefits or merit bonuses for 
superior performance and accomplishments, in an amount not to exceed fifteen percent (15%) of 
his then current annual base salary. It is the express intent of the parties that any merit bonus 
received by Mr. McGrath will not be considered pensionable compensation -for the purposes of 
calculating adjustment to Mr. McGrath's annual base salary as contemplated by Section 3.A. of 
this Agreement or PERS retirement benefits. 

Section 4. Holidays; Vacation;, Leave 

A. Holidays, Vacation and Leave. Mr. McGrath will be entitled to paid holidays in 
accordance with the District's established holiday schedule. Mr. McGrath will be entitled to 
bereavement leave, jury duty leave and other leave required by law in accordance with leave 
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policies established from time to time by the Board of Harbor Commissioners for all of its 
management employees, except as provided below. 

B. Paid Time Off. Mr. McGrath will receive annual Paid Time Off (PTO) as 
governed by District Policy and Procedure 6.5.1 modified as follows: 

1. Mr. McGrath does not need to request approval of use of PTO, however 
reasonable notice in accordance with professional protocols is required. 

2. Mr. McGrath will receive a lump sum of20 days (160 hours) ofPTO upon 
his first date of employment. Thereafter, Mr, McGrath will accrue PTO at the rate of 40 hours of 
PTO per month up to a maximum of 320 hours of PTO per year. 

3. Unused PTO will carryover from year to year up to a total maximum of 
540 hours, in accordance with Policy and Procedure 6.5.1 . 

.. C. . Extended Illness Bank (EIB). The EIB is an individual account cont~rintng 
accrued hours designed for severe or long term illness. The EIB may be used when Mr. 
McGrath experiences a severe or longterm illness and -one of these· circumstances: 

1. Is admitted to a hospital ; or 

2. Otherwise qualifies for State Disability benefits; or 

3. Is eligible for Workers Compensation Benefits; or 

4. When PTO has been used consecutively for the equivalent for one week's 
work and a physician's verification ofillness is provided; or 

5. Any other time when Mr. McGrath requires time off for bona fide medical 
purposes of Mr. McGrath or his immediate family, and a physician's verification of illness is 
provided. 

EIB accrual rates are equivalent to 3.077 hours biweekly. There is no maximum number 
ofEIB hours that may be accumulated. -In no event may Mr. McGrath cash out EIB hours at 
any time. 

Section 5. Retirement, Health and Welfare, and Other Benefits 

Except as otherwise modified by this Section 5, Mr. McGrath will be entitled to 
participate in all employee benefit plans applicable to other management employees of the 
District including, but not limited to, a deferred compensation plan; health, dental, vision, 
workers compensation, life/accidental death and dismemberment, and long-term disability 
insurance benefits; and retiree health insurance benefits, subject to the terms and conditions of 
any such employee benefit plan and any applicable District policies. To the extent future 
changes are made in the coverages provided or employee contributions required, Mr. McGrath 
will be subject to those changes. 
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A. Pension. In light of -Mr. McGrath's employment pre- January 1,2013 -with an 
agency that participated in the California Public Employees' Retirement System pension program 
("CaIPERS "), - he will be afforded pension benefits as a - "legacy" or "classic" employee and 
under the District's CalPERS retirement formulas in existence as of December 31, 2012 
(Effective Date). The District's CalPERS retirement plan participation was at the 2.5% at 55 rate 
on the Effective Date and may thereafter be amended or further defined by District's Board of 
Harbor Commissioners. 

District will throughout the Term of this Agreement make contributions required under 
the terms of the contract between CalPERS -and the District. Mr. McGrath's CalPERS 
contribution percentage is 1 %, paid through payroll withholding. _The District will pay, on 
behalf of Mr. McGrath, the balance of Mr. McGrath's contribution to CalPERS as well as the 
employer contribution to CaIPERS. 

B. Health and Welfare. The District will provide medical, dental, prescription, and 
vision coverage for Mr. McGrath and his immediate, eligible family, at a level of coverage 
substantially the same as the Districtprovides other management employees. , The District 
reserves the rightto seek out and obtain comparable coverage in order to effect cost saving~ to 
the District. Mr. McGrath agrees to ""'pay 15% of the benefit premium cost for health insurance, 
through payroll deductions. However, as a result of future actions taken by the Board of Harbor 
Commissioners, the District may increase or decrease the percentage that -Mr. McGrath may be 
required -to contribute towards the payment of premiums to reflect parity with the payment of 
premiums by other employees of the District. '.<"'. 

C. Group Life Insurance. The Districtwillprovide Mr. McGrath a group term life 
insurance policy whose value will be twice the annual salary up to a maximum of $200,000. The 
District will pay the premium for such coverage. "" 

D. Deferred Compensation. Mr. McGrath is eligible to participate in the District's 
Deferred Compensation Plan through ICMA Retirement Corp, or such other plan as ~presently 
provided by the District on behalf of its employees. District will not make any contributions to 
this plan on behalf of Mr. McGrath. 

Section 6. Other Obligations of the District 

A. Office, Supplies, Business Expenses. District agrees to provide Mr. McGrath 
with an office, suitable office and computer equipment, supplies and such other facilities and 
services (including a cellular telephone or other communication devices and services) 
commensurate with the General Manager's position in order to facilitate the performance of his 
duties. Mr. McGrath may receive reimbursement for expenses he incurs in the direct 
performance of the District's business, as the District's Board of Harbor Commissioners may 
approve. Such expenses may be reimbursed regularly as they are incurred, and submitted to the 
Board in compliance with any policies or procedures the District's Board of Harbor 
Commissioners has adopted, which are applicable to the General Manager. In all cases, final 
approval of all such expenses rests with the District's Board of Harbor Commissioners, in its sole 
and absolute discretion. 
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B. Professional Memberships. District agrees to budget for and t&-pay for 
memberships in and service to professional organizations and associations which are reasonably 
related to Mr. McGrath's duties as General Manager of District. Such organizations include, but 
are not necessarily limited to: local chamber(s) of commerce, local rotary club,-~ Harbormasters 
and Port Captains Association. -Memberships will be in the name of the District unless it is 
necessary or practical for memberships to be in Mr. McGrath's name. 

C. Professional Development Activities. District agrees to budget for and te-pay for 
serviee to and the travel, meals, accommodations, registration and other expenses of Mr. 
McGrath for conferences, seminars, and such other occasions as are reasonably necessary for 
Mr. McGrath to fulfill his duties as General Manager of District, and to further Mr. McGrath's 
professional growth and advancement. Such service and conferences include, but may not be 
limited to, those sponsored by the California Marine Affairs and Navigation Conference 
(CMANC), the California Association of Harbor Masters and Port Captains, and the California 
Special District Association (CSDA). Such expenses must be appropriately documented and 
approved in accordance with District policies. 

D. Automobile. ' Mr. McGrath will be entitled to an automobile allowance in the 
amount of Five Hundred Dollars ($500) per month for use of his own automobile, for such 
meetings and other events as District reasonably requires Mr. McGrath -to attend. Mr. McGrath 
shall maintain collision and liability insurance on any automobile he uses for any District 
business, at Mr. McGrath's own expense, with coverage no less than $100,000 per occurrence, 
$300,000 aggregate. _Mr. McGrath shall be responsible for any incometax or other taxes 
resulting from such allowance. _The automobile allowance is in addition to, and not inst¢ad of, 
the District's obligations to reimburse Mr. McGrath's travel expenses pursuant to Section '6.C. 

E. Moving Expenses. The District will reimburse Mr. McGrath his actual and 
reasonable expenses incurred as a result of moving to San Mateo County, provided that he moves 
within one year of commencing employment. 

F. Housing Allowance. The District will provide Mr. McGrath with a housing 
allowance of $1 ,500 per month for the first twelve months of his employment, commencing with 
the first day of the calendar month following commencement of employment. Mr. McGrath is 
responsible for any income tax or other taxes resulting from such allowance. 

Section 7. Termination and Severance Pay 

A. Termination Without Cause. In the event Mr. McGrath is terminated without 
cause by the District during the term of this Agreement and during such time as Mr. McGrath is 
willing and able to perform his duties under this -Agreement, District -shall -provide 
Mr. McGrath written notice of said termination, which effective date shall be at least sixty (60) 
days from the date of said notice. In the event of such termination, and provided that 
Mr. McGrath executes a full and complete waiver and release of any and all claim(s) which were 
known or reasonably should have been known by Mr. McGrath and arising out of his 
employment and termination thereof, the District will continue to provide Mr. McGrath health 
insurance coverage for a period of six months, and will pay Mr. McGrath a cash payment of 
six (6) months of compensation based on Mr. McGrath's then-current annual base salary subject 
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to the limitations imposed by Government Code 53260, -which provides as follows: "regardless 
of the term of the contract, if the contract is terminated, the maximum cash settlement that an 
employee may receive shall be an amount equal to the monthly salary of the employee multiplied 
by the number of months left on the unexpired term of the contract. _However, if the unexpired 
term of the contract is greater than 18 months, the maximum cash settlement shall be an amount 
equal to the monthly salary of the employee multiplied by 18." In addition, and regardless of 
any entitlementd to severance benefits, Mr. McGrath will receive a cash payment of the unused 
balance of any PTO and any other payments required by law. 

B. Termination With Cause. District may terminate Mr. McGrath at any time during 
the term of this Agreement for Cause (as defined below). For purposes of this Agreement, 
"Cause" shall include the following: (a) malfeasance demonstrated by a pattern of failure to 
perform job duties diligently and professionally; (b) the refusal to implement or follow District's 
reasonable policies or directives; (c) the breach of a material provision of this Agreement; 
(d) committing an act of fraud, dishonesty, misrepresentation, moral turpitude" or the 
misaPl'ropriation of property belonging to the District; (e) conviction of any criminal act; 
(f) thecomll1ission of an actthafha~ a direct, substantial, and adverse effect on District's: 
business interests or reputation. _District will have no obligation to pay the severance paYment 
set forth in paragraph 7.A, above, nor provide the prior sixty (60) day written notice of /\::;,. 
termination. _Mr. · McGrath will only be entitled to any unpaid compensation due to him as a 
matter of law, including the unused balance of any PTO Leave. 

C. Nothing in this Agreement prevents, limits, or otherwise interferes with 
Mr. McGrath's right to resign at anytime from his position with the District. Mr. McGr<:t,th will 
give 90 days' written notic.e to District prior to the effective date of resignation unless a lesser 
period has been mutually agreed upon by the parties. 

D. If this Agreement is terminated, any cash settlement related to the termination that 
Mr. McGrath may receive from District will be fully reimbursed to District if Mr. McGrath is 
convicted of a crime involving an abuse of his office or position with District. 

Section 8. Other Terms and Conditions of Employment 

The Board of Directors of District will fix any other terms and conditions of employment, 
as it may determine from time to time, relating to the performance of the General Manager, 
provided such terms and conditions are not inconsistent with provisions of this Agreement or 
law. 

Section 9. Mediation 

Prior to District and/or Mr. McGrath seeking to arbitrate a dispute pursuant to Section 10, 
the parties may seek to resolve such a dispute through non-binding means, such as mediation. -A 
party seeking to mediate a dispute must serve a written demand for mediation upon the opposing 
party. The demand for mediation must provide that it is given pursuant to this Section of the 
Agreement, should briefly describe the nature of the claim(s) sought to be mediated, and request 
that the opposing party respond in writing within a reasonable time with the opposing party's 
willingness to participate in mediation. Such demand for mediation need not include the names 
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of potential mediators, nor the proposed time and place of mediation. If the opposing party 
declines to participate in mediation, the aggrieved party may immediately seek to arbitrate the 
dispute pursuant to Section 10 of this Agreement. If the opposing party agrees to participate in 
mediation, the dispute will not be arbitrated until completion of the mediation, or reasonable and 
good faith efforts to schedule a mediation have proven unsuccessful. Any arbitration initiated 
without complying with this Section shall be subject to dismissal. 

Section 10. Arbitration and Equitable Relief 

A. Arbitration. _The parties agree that any and all controversies, claims, or disputes 
with anyone arising out of, relating to, or resulting from Mr. McGrath's employment relationship 
with District or the termination of such relationship with District, including any breach of this 
aAgreement, shall be subject to binding arbitration under the arbitration provisions set forth in 
California Code of Civil Procedure sections 1280 through 1294.2 (the "act") and pursuant to 
California law. _The federal arbitration act shall continue to apply with full force and effect 
notwithstanding the application of procedural rulesset forth in the act. _Disputes which the ~ 

parties agree to arbitrate, and thereby agree to waive any right to atrial by jury, inclupeany ;, 
statutory claims' under local, state, orfederallaw . ..;Censultant Mr. McGrath further understands 
that this agreement to arbitrate also applies to any disputes that District may have with Mr. 
McGrath. 

B. Procedure. The parties agree that any arbitration will be administered by judicial 
arbitration & mediation services,Inc. ("jams") pursuant to its commercial arbitration rules & 
procedures (the "jams rules"), which are available at http://www.ja111sadr.com/rules­
employment-arbitration/ and from human resources. _The parties agree that the arbitrator shall 
have the power to decide any motions brought by any party to the arbitration, including'lriotions 
for summary judgment and/or adjudication and motions to dismiss and demurrers, applying the 
standards set forth under the California Code of Civil Procedure. _The parties agrees that the 
arbitrator shall issue a written decision on the merits. _The parties also agree that the arbitrator 
shall have the power to award any remedies available under applicable law, and that the 
arbitrator shall award attorneys' fees and costs to the prevailing party. The parties agree that the 
decree or award rendered by the arbitrator may be entered as a final and binding judgment in any 
court having jurisdiction thereof. The parties agree that the arbitrator shall administer and 
conduct any arbitration in accordance with California law, including the California Code of Civil 
Procedure and the California Evidence Code, and that the arbitrator shall apply substantive and 
procedural California law to any dispute or claim, without reference to rules of conflict of law. 
To the extent that the jams rules conflict with California law, California law shall take 
precedence. _The parties further agree that any arbitration under this agreement shall be 
conducted in San Mateo County, California. 

C. Remedy. _Arbitration shall be the sole, exclusive, and final remedy for any dispute 
between Mr. McGrath and District. _Accordingly, except as provided for by the act and this 
aAgreement, neither party will be permitted to pursue court action regarding claims that are 
subject to arbitration. 

D. Availability of Injunctive Relief. In accordance with rule 1281.8 of the California 
Code of Civil Procedure, the parties agree that any party may also petition the court for 
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injunctive relief where either party alleges or claims a violation of any agreement regarding 
intellectual property, confidential information or noninterference. In the event either party seeks 
injunctive relief, the prevailing party shall be entitled to recover reasonable costs and attorneys' 
fees. 

E. Administrative Relief. The parties -understand that this agreement does not 
prohibit Mr. McGrath from pursuing an administrative claim with a local, state or federal 
administrative body or government agency such as the Department of Fair Employment and 
Housing, the Equal Employment Opportunity Commission, or the workers' compensation board. 
This Agreement does, however, preclude Mr. McGrath from pursuing court action regarding any 
such claim, except as permitted by law. 

F. Voluntary Nature of Agreement. _Mr. McGrath acknowledges and agrees that he 
is executing this Agreement voluntarily and without any duress or undue influence by the 
District or anyone else. _Mr. McGrath further acknowledges and agrees that he has carefully read 
this Agreement and that he has asked any questions needed for him.to understand theJenns, 
consequences and binding effect of this Agreement and fully understand it, includinglQat heis 
waiving his -right to a jury trial. _Finally, he agrees that he has been provided an opportunity to 
seekthe advice of an attorney of his · choice before signing this Agreement. ;i~; 

Section 11. General Provisions 
'~' . 

. 'V ., 

A. Notices. Any notices to be given hereunder by either p~rty to the other rri~y be 
effected either by personal delivery in writing or by certified mail, postage prepaid with return 
receipt requested. Mailed notices shall be addressed to the parties .at the addresses indicated 
below or as changed by written notice delivered in accordance with this Section. Notices 
delivered personally shall be deemed communicated as of actual receipt; mailed notices shall be 
deemed. communicated as of three (3) days after mailing. 

To the District: 

To Mr. McGrath: 

504 Avenue Alhambra, 2nd Floor 
PO Box 1449 
EI Granada, CA 94018 

665 Buchon St. 
San Luis Obispo, CA 93401 

B. Entire Agreement. This Agreement contains all of the covenants and agreements 
between the parties with respect to the employment of Mr. McGrath as General Manager of the 
District in any manner whatsoever. Each party to this Agreement acknowledges that no 
representations, inducements, promises or agreements, oral or otherwise, have been made which 
are not embodied herein and that no other agreement, statement or promise not contained in this 
Agreement shall be valid or binding. Any modification of this Agreement will be effective only 
if in writing signed by both parties. 
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C. Provisions Severable. If any provision -or any portion hereof is held invalid, void 
or unenforceable, the remaining provisions shall nevertheless continue in full force without being 
impaired or invalidated in any way. 

D. Headings. The -headings used in connection with this Agreement are for 
reference purposes only and shall not be construed as part of this Agreement. 

E. Construction. This Agreement shall be governed by and construed in accordance 
with the laws of the State of California. 

F. Waiver of Breach. The waiver by District of a breach of any provision of this 
Agreement by Mr. McGrath shall not operate or be construed as a waiver of a subsequent breach 
by Mr. McGrath. 

G. Assignment. This Agreement is not assignable by either District or Mr. McGrath. 

IN WITNESS WHEREOF, -the parties have executed this Agreement the day and year 
first above written. 

By:"..--______ ~~ ____ _ 
Steve McGrath 
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San Mateo County Harbor District 

By:~--__________ _ 
Tom Mattusch 
President, Board of Harbor 
Commissioners 

Approved as to form: 

By: _____________ _ 
Steven Miller 
Legal Counsel 
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EXHIBIT" A" 

San Mateo County Harbor District 

General Manager 

RESPONSIBILITIES 

The General Manager is the Executive Officer of the District and for the Board of Directors. The 
General Manager administers the District and has exclusive management and control of the 
operations and works of the District, subject to approval by the Board of Directors. The General 
Manager provides day-to-day leadership for the District. 

The General Manager attends all meeting of the District's Board, unless otherwise requested, and 
such other meetings as the Board specifies. 

The General Manager employs such employees as the General Manager deems ne(;essary 
proper administration of the Districtand the proper operation of the works of the District in 
accordance with District Personnel Policy. Compensation of the General Manager and ;, 
compensation ranges of such employees -are -subject to approval by the Board of Directors. The 
General Manager shall delegate authority at his discretion and has authority over all employees, 
including terminating for cause or lack of worthwhile work in accordance with DistrictPersonnel 
Regulations. The GeneralManager will provide a motivating work climate for District>.',; 
employees. .." ..... . 

<~i;ti 

The General Manager shan maintain cordial relations persons entitled to the services of 
the District and attempt to resolve all public and employee complaints. The General Manager 
shall encourage citizen participation in the affairs of the District. 

The General Manager shall carry into effect the expressed policies of the Board of Directors. 
The General Manager should plan the short, medium and long term work program for the 
District. 

The General Manager shall prepare the District Budget. The General Manager shall manage the 
District budget. 
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Staff Report 
Discussion and possible action regarding the City of South San Francisco 
Oyster Point Marina JPA Study Session held on Sept. 16,2015 at 6:30pm. 

Glenn Lazof: Interim General Manager (IGM); 

Background: Commissioner Brennan has submitted the attached report. 

ITEM 6 

Following the receipt of letter from the City (attached) and SSF City Manager Mike Futrell's 
participation in the Public Comment at the August 5 regular meeting the Commission has not 
given staff additional direction regarding intentions to alter the District's commitment to the 
JPA. Staff has been directed to respond to the letter, and has been awaiting initial Liaison 
Group meetings to do so. 

The District has been working with the City of SSF to schedule the first Liaison Group 
meeting in quite a while. The Liaison Group consists of a standing committee of the District 
and also City Council Representatives. The District's representatives are President Mattusch 
and Commissioner Brennan. 

Analysis: 

Staff s chief concern is whether we have the bandwidth and capability to prepare these items 
and (others that you may direct be available for the study session) with the quality that 
commissioners and public should expect. While some of these items are ready now, others 
may be out of date, in a poor format, or incomplete. Some of the Financial information, rate 
studies, etc. which commissioners may have been informed in the past were easy to create, 
might not be so today, especially with our current staff situation. Staff is preparing to be able 
to address this point more fully at the meeting. 

There has been much information prepared since we received the letter from S SF, for agenda 
packets, and for the canceled liaison committee of last month. The Commission may wish to 
consider including all or some of this information in study session materials as well. 

Needless to say, OPM is roughly half of our operation. If the commission finds that a lack of 
information is hampering their decision making regarding continuing participation in the JP A 
or proper oversight thereof, directing staff to issue an RFP IRFQ for a thorough objective 
report is worth your consideration. The scope can include that the consultants make the most 
of all existing information to reduce costs. The District should consider approaching our 
partners at SSF, to learn if they would like to join us in addressing the scope of the report and 
the cost. 

If, (when?) the commission has enough information, the Commission could consider stating 
your position as to whether the Liaison Committee's objective is to obtain mutual agreement 
with SSF to continue our operations at OPM, or to negotiate termination of the Joint Powers 
Agreement. This would also inform our response to the SSF letter of concern. 

Finally, regarding the timing of the study sessions and site visit, consider the utility of waiting 
the short time until the new GM joins the district. 



Staff Recommendations: 

Re: Actions recommended in Commissioner Brennan's report: Policy 

Please put any direction to staff in a clear motion, to help us succeed at meeting 
Commissioners expectations for the Study Session materials and other actions. 

Other Policy Considerations: 

If the lack of good information is the issue, staff recommends that direction to issue an RFP 
for an outside consultant to undertake a more comprehensive report, and that we approach the 
SSF to partner with us in this effort. 

Fiscal Impact: This depends on the breadth, scope, and objectives the commission decides 
upon. 
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Commissioner Report 
Wednesday, September 30,2015 

by Commissioner Brennan 

City of South San Francisco Oyster Point Marina JPA Study Session 

BACKGROUND 

The City of South San Francisco held a study session on Sept. 16, 2015 at 
6:30pm regarding the Oyster Point Marina JPA. Please read Assistant City 
Manager Jim Steele's attached staff report, "Consideration for Operations of the 
Oyster Point Marina/Park." 

It is in the best interest of the Harbor District that management, the board, and 
the public have a solid understanding of the Oyster Point Marina JPA, future 
marina/park development plans, infrastructure improvement plans, income vs. 
expenses associated with operations, and environmental considerations such as 
landfill subsidence and sea level rise. 

RECOMMENDATION 

1.) Schedule a Special Meeting Study Session that includes the following: 

• Review consolidated version of the Oyster Point Marina JPA (requested at 
the Sept. 2, 2015 board meeting) 

• Review Oyster Point Marina income vs. expense analysis 
• Review updated list of surrounding marina slip rates 
• Review spreadsheet of all Oyster Point Marina capitol improvements 

projects over the past 10 years 
• Review information on Oyster Point Marina infrastructure impacted by 

landfill subsidence and sea level rise 
• Review occupancy report for past 10 years that includes comparable 

occupancy data from other Bay Area marinas 
• Review Oyster Point Landfill Annual Report required by the San Francisco 

Bay Regional Water Quality Control Board 

2.) Schedule a Special Meeting Site Visit of Oyster Point Marina 

FISCAL IMPACT 

Routine costs associated with calling a special meeting, which are already 
reflected in the budget. 



OFFICE OF THE CITY COUNCIL 

CITY COL'NCIL 20lS 

RICHARD A. GARBARINO, MAYOR 
MARK ADDIEGO, VICE MAYOR 
PRADEEP GUPTA. PH.D., COUNCILMEMBER 
KAR YL MATSUMOTO, COUNCILMEMBER 
LlZA NORMANDY, COUNCILMEMBER 

MIKE FUTRELL, CITY MANAGER 

July 30, 2015 

VIA EMAIL AND U.S. MAIL 
Glenn Lazof 
Interim General Manager 
San Mateo County Harbor District 
504 Avenue Alhambra, 2nd Floor~ 
P.O. Box 1449 
EI Granada, CA 94018 

Dear Mr. Lazof: 

The Joint Powers Agreement (JPA) between the City of South San Francisco (City) and the San 
Mateo County Harbor District (District) sets forth that the District is '~responsible for 
management, maintenance and operation of the existing and future Oyster Point MarinaIPark." 
The District has had this responsibility since 1977 and per the JP A will continue in this role until 
expiration of the JPA on November 11,2026. 

The City of South San Francisco has deep concerns regarding the management, maintenance and 
operation of Oyster Point Marina and Park. I write to memorialize some of the most pressing 
concerns and ask that the Commission take affinnative and prompt action to address these 
concerns, 

Priorities for the City can be separated into three categories: revenues/economic development, 
capital improvements/facilities, and public recreational access. 

Revenue Opportunities/Economic Development: 

The economic viability of the marina is of vital concern to the City, and we believe to the 
District. Steps which should be taken immediately to improve viability include: 

1. Follow the guidelines of the '~San Mateo County Harbor District Oyster Point Marina and 

Park Business and Management PlanH dated May 30, 2013, submitted to the State as a 

requirement to receive fonner City Redevelopment Agency funds. The Plan is attached to 

this letter for reference, and calls for, among other things: 

a. Improve marina facilities to increase boater capacity; 

City Hall: 400 Grand Avenue • South San FranCisco, CA 94080 • P.O. Box 711 • South San Francisco, CA 94083 
Phone: 650.877.8500 • Fax: 650.829.6609 
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b. Accelerate efforts to remove vessels delinquent in rents, unseaworthy, or 

otherwise derelict; 

c. Enhance docks for potential charter vessel use; 

d. Vigorous Oyster Point promotional and marketing campaign; 

e. Increase the use of the marina and park by cyclists, joggers, walkers, and 

families looking for recreational activities. 

2. In order to test the economic viability of the marina operations and to further the goals 
stated above, the City believes a comprehensive marina market analysis should be 

undertaken by a consultant with experience in private and public/private marina 

operations. This analysis should be undertaken jointly by the District and the City, 
reporting to the Policy Board established in accordance with the JP A. Many marinas have 

undergone similar market studies by finns familiar with the marina development 

community. Such an analysis should identify, among other items: 

a. The Bay Area marina market opportunities; 

h. What is unique about Oyster Point; 

c. What can be done to capitalize on the market and Oyster Point's uniqueness in the 

near, medium and long term; 

d. What could be expected in response to request for quotations (RFQ) from private 

marina concessionaires, and 
e. Key tenus for inclusion in a draft RFQ, if that appears feasible, based on the 

results of the economic and market analysis. 

This analysis could also provide direction to address other areas of concern; namely vacant 
leaseholds (Le. the bait and tackle shop) and high berth vacancies (350/0 - 40% vacancy according 
to the recent MSR). 

Capital Improvements/Facilities: 

The capital improvement and maintenance requirements at Oyster Point were documented by a 
District sponsored condition assessment performed by the engineering firm Moffatt and Nichols 
in November 2014, which showed five Priority One needs costing $87,705, and other priority 
needs costing $5,700,170. Despite these documented needs, however, the FY15-16 District 
budget does very little to address the needs identified. Indeed, the current year budget allocates 
only $115,000 to Oyster Point for: 

• Garbage Compactor $40,000 
• Study of flooding issues $25,000 
• DesignJPennit only Dock 12 $50,000 
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Conversely Pillar Point Harbor is allocated $71 O~OOO for 1en capital improvement projects -
almost seven times more funding than allocated to Oyster Point, as shown below: 

Capital I mprovement Budget 

• Oyster Point - Pillar Point 

In addition to the priority needs identified in the District's 2014 condition assessment, high 
importance must be given to: 

1. Replacing the wooden pier structures with concrete piers, which have lower 
maintenance requirements and will enhance the marketability of berths. Priority 
should be given to docks 12-14 which are beyond repair according to the condition 

assessment; and 

2. Dredging the marina, particularly those areas nearest the Ferry Dock. The pennitting 
process will take approximately 24 months and the District is urged to begin this 
process as soon as possible. 

Maintenance of the existing marina is a core function required of the District under the JP A. The 
already identified priorities must be addressed more aggressively. 

Public Access and Recreation: 

The JPA requires not just maintenance and operation of the marina~ but also of the adjacent park. 
The open spaces and beachfront on San Francisco Bay offer limitless opportunities for public 
enjoyment, enhancement of Oyster Point's reputation and generation of revenue. The 
reconunended marketing analysis noted above must also consider opportunities presented by the 
ample waterfront park and beach space, and a plan developed in partnership with the City to 
enhance this aspect of Oyster Point M.arina and Park. 
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The City of South San Francisco expects the San Mateo County Harbor District will devote 
serious, focused attention to the issues highlighted above, providing the leadership and 
management necessary to effectively operate Oyster Point Marina and Park. The City has 
additional concerns, including, for example, the long term governance structure for Oyster Point, 
best business practices, etc., but highlights the above concerns at this time to allow the District to 
take immediate action on these pressing issues. 

Sincerely, 

Attachments: 
Summary of Maintenance and Capital Needs from District 2014 Condition Assessment 
San Mateo County Harbor District Oyster Point Marina Business and Management Plan 

cc: South San Francisco City Council 
San Mateo County Harbor District Commissioners 
San Mateo County Board of Supervisors 
Martha Poyatos, Executive Director, San Mateo LAFCo 



Oyster Point Facility Condition Assessment November 2014 

Priority 

Repair Project type 1 2 3 4 Grand Total 
Maintenance S 57,705 $ 95,700 $ 9SA60 $ 2,66,705 

Oockl $ 17,000 $ 17;000 
Ootk2 $ 18,300 $ ~ 18 .. 300 
Dock 3 $ 27,500 $ 2.7,500 
Dock 4 $ 33,300 $ 33.300 
DockS $ 15,200 S 15,200 
Oock6 $ 16,700 $ 16,,700 
Harbor Master $ 22,705 $ 22.,705 
Maintenance $ 1.6,000 ' $ 16,,000 
Dock 1 $ 12,000 $ 12,000 
Dock 2 $ 3,000 $ 3 .. 000 
Dock 3 $ 3,000 $ 3¥OOO 
Gate $ 271000 $ 27,000 
Harbor Master $ 19,000 $ 2,500 $ 2,660 $ 24,160 
Maintenance $ 4,000 $ 5,000 $ 9,000 
Restroom 4 & 5 $ 4t OOO $ 4;000 

Capital $ 30,000 $ 605,000 $ 654,000 $ 4.250,000 $ 5,539.000 
Dock 12 $ 1.230,000 $ 1,230,000 
Dock 13 $ 1,560,000 $ 1,560,000 

I Dock 14 $ 35,000 $ 1,070,000 $ 1,lOS~OOO 

East lower $ 70,000 S 70.000 
Harbor Master $ 20,000 $ 20,000 
MaIntenance $ 15,000 $ 390,000 $ 405,000 
Marina BI $ 174,000 $ 174,000 
Restroom 4 $ 240,000 $ 240,000 
Restroom 4 & 5 $ 30,000 $ 50,000 $ 80,000 
Restroom S $ 240,000 $ 240,000 
West Breakwater $ 40,000 $ 3001000 $ 340~OOO 

East Breakwater S 75/000 $ 75,000 
Grand Total $ 81.705 $ 700,700 $ 749,460 $ 4,250,000 $ 5,181,865 

Table 2: Repair Project Priorltlz.ed Costs 
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San Mateo County Harbor District 

Oyster Point Marina 

Business and Management Plan 

May 30, 2013 



San Mateo County Harbor District 
Oyster Point Marina & Park 

Business and Management Plan 
l\1a~ 30.2013 

San Mateo County Harbor District 
1. Business Description 

San Mateo County Harbor District 

In 1933 by Resolution the Board of Supervisors of the County of San Mateo established 
the San Mateo County Harbor District. The County of San Mateo established the entire 
area of the County of San Mateo as the District's boundaries. 

The Harbor District operates two facilities, Pillar Point Harbor at Half Moon Bay in 
Princeton, and Oyster Point Marina and Park in City of South San Francisco. The City of 
South San Francisco owns Oyster Point and the District operates it for the City under a 
Joint Powers Agreement. Oyster Point is a 455 berth recreational boating marina. 

Oyster Point Marina and Park 

Oyster Point Marina and Park is a 455 berth public marina and 33-acre (13.4 HA) county 
park in the City of South San Francisco on the western shoreline of San Francisco Bay. 

The marina is located close to nearby job centers in various office high rise complexes 
and near the City's downtown. It includes a fuel dock, a boat Jaunching ramp~ and a 
fishing pier. In addition to boating and parkland, there are hiking and jogging trails, 
picnic areas, and 2.3 miles (3.7 km) of sandy beaches. 

The increasing traffic on Highway 101 and growing job centers located adjacent to this 
marina have led to the San Francisco Bay Water Transit Authority to develop a ferry 
terminal in the Oyster Point Marina. 

The San Francisco Bay Ferry began operating a. commute hour ferry service between the 
South San Francisco Ferry Terminal at the Oyster Point Marina and the Oakland Ferry 
Tenninal at Jack London Square in Oakland and the Main Street Ferry Terminal in 
Alameda in June 2012. 

Harbor District Service Goals and Priorities 

Provide Safe Ocean and Bay Use, Access and Environmental enhancement 
• Provide marine rescue services to aid boaters who are in distress. 
• Provide a certified Clean Marina program including a recycling program to 

reduce costs and comply with Federal and State Environmental Laws. 

Provide Ocean and Bay Access 
• Provide and increased public access for active and passive enjoyment. 

Provide High Quality Commercial-Recreation and Marine-Related Services 
• Seek quality private sector businesses to serve the boating public., general public 

and commercial fishing fleet. 
• Actively promote tourism to generate business and revenue for the District. 
• Provide a balanced level of services for all users of District facilities. 
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Maintain Positive Public Image 
• Serve all District customers, clients, staff. lessees, and agencies in a friendly and 

cOUlteous manner at al] times. 
• Communicate with the public: media, other agencies and employees on a regular 

basis through the use of all available media. 
• Provide maximum responsiveness to District clients in meeting daily 

responsi bil hies. 

Maintain Ability to Accommodate Growth 
• Develop and maintain infrastructure. Insure that roads, parking. and other support 

services are ready to meet future public needs. 
• Foster economic development and commercial and recreation oriented business 

by promoting marina and its potential for quality business development in an 
environmentally acceptable manner. 

Market 

Oyster Point Marina is one of 39 marinas in the San Francisco Bay region. Of these, 17 
are pubJic marinas. According to a 2009 Grand Marina occupancy survey, there were 
approximately 14,700 berths in San Francisco Bay. The number of vessels in the Bay 
peaked in 2002/2003 at approximately 13,600 resulting in a 7,5% vacancy rate. The 2009 
Grand Marina study also reported finding a steady decline in the number of vessels in the 
Bay since the peak years of 2002/2003. The number of vessels in 2009 was ] 1,800. 
resulting in a vacancy rate of approximately 20%. 

Oyster Point Marina has three immediate neighbors~ Oyster Cove, a private marina; and 
two public marinas, Sierra Point in Brisbane and Coyote Point in San Mateo, operated by 
San Mateo County. At present, Oyster Cove is 17% vacant, Sierra Point 7% vacant, and 
Coyote point 30% vacant. Oyster Point Marina is currently 23% vacant. Sierra Point's 
lower vacancy is attributed to the fact that the City of Brisbane has subsidized rates there 
for years. Annual surveys show that Sierra Point has consistently been among the lowest 
berth rates of SF Bay marinas. 

In view of the depressed economy as indicated by the number of berth vacancies in Bay 
Area marinas~ Oyster Point faces a challenge in its efforts to increase occupancy and 
grow revenue. The Oyster Point Marina is competing in a regional market with other 
marinas for a reduced number of boaters. 
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San Mateo County Harbor District 
2. Financial Plan 

The potential for attracting new boater occupancy at Oyster Point Marina and associated 
increased revenues is largely dependent upon: 

a) The San Francisco Bay regional market demand for berthing facilities 

b) The quality of marina facilities and tenancy 

c) The level and quality of on-site amenities and/or convenient access to such 
amenities off-site 

d) A vigorous marketing effort to raise boater, visitor, and general public awareness 
of Oyster Point's positive attributes. 

The Oyster Point Marina's financial plan relies on taking actions to develop long term 
solvency and pJans to maximize existing revenue. Special events and circumstances, such 
as the upcoming Americas Cup centered in San Francisco, may also create opportunities 
to increase occupancy and revenue. 

Develop Long· Term Financial Solvency 

• Reduce costs by finding different ways to provide current services for less cost 
by improving operations and automating wherever econornicaJJy feasible. 

• Aggressively pursue grants, private sector funding, and other financing sources to 
decrease dependence on taxpayer dollars. 

• Expand use of user fees and charges to increase District's income. 

.. Develop and implement long-term fiscal plans to keep the District financially 
solvent. 

Plan Ahead to Maximize Existing Resources 

• Develop a long-term strategic plan to guide the direction of the Harbor District in 
a purposeful manner. 

• Develop and implement an operations plan that will identify the specifics of our 
strategi c pI an. 

til Insure public input and participation in decision-making for future facility and 
service needs . 
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The strategy to improve the Harbor District's finances relies on small incremental steps 
to build up capacity and revenues. This will result in moderate revenue increases the first 
few years and improved performance in later years as the economy improves and the 
District effOlts take full effect. 

Income Statement {Year 20l2-01-2005} 
Fiscal Year 2012i13 2013/14 2014/15 2015/16 201617 

Operating Revenue $1,792,247 $1,828.092 $1,882.935 $1,977,081 $2.075,936 

Non-Operating 0 0 0 0 0 
Revenue 

Total Revenue 1,792,247 1,828,092 1,882.935 1>977,081 2.075,936 

Operating Expenses 515,599 525,911 541,688 557,939 574,677 

Non-Operating 952,300 971.346 1.000,486 1,030,501 1,061.416 
Expenses 

Total Expenses 1,467,899 1,497,257 1,542,175 1,588,440 1,636,093 
Net Income 324,348 330,835 340,760 388,642 439,842 
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Management Team 

San Mateo County Harbor District 
3. Management Plan 

The management team includes Peter Grenell, the Harbor District's General Manager, 
Scott A. Grindy, Oyster Point Marina Harbonnaster, and the Harbor District's Board of 
Commissioners. 

Peter Grenell, General Manager 
Peter Grenell has been General Manager of the Harbor District for fifteen years. He has 
overal) administrative responsibilities for Pillar Point Harbor and Oyster Point 
Marina/Park and directs the Harbormaster and other District staft: Mr. Grenell oversees 
routine administrative matters and heads the District's management team of 
Harbormaster, Finance Director and Human Resources Manager. His responsibilities 
include overseeing preparation of materials for twice-monthly action by the Board of 
Harbor Commissioners, grant writing, representing the agency before various boards, 
councils and commissions, directing project development in concert with the 
Harbormaster and strategic planning. 

Before his work with the Harbor District, his 35 years of professional experience 
included serving over eight years as Executive Officer of the California State Coastal 
Conservancy. He also has tive years experience as program developer, director and 
project manager for numerous Conservancy waterfront and access and land conservation 
projects. He has worked in the public, nonprofit and private sectors both domestically and 
overseas in urban development and planning and harbor redevelopment. 

Scott A. Grindy, Harbormaster 
Harbor Master Scott A. Grindy oversees operations for the San Mateo County Harbor 
District at Pillar Point and Oyster Point Marina/Park. This charge includes day-to-day 
operations including facilities maintenance, occupancy and berthing management~ ocean 
search and rescue operations, facilities improvement project development and 
constructions, supervising 19 harbor patrol staff and special events management. 

Previously, Mr. Grilldy served over 25 years in the management of capital projects, 
facility, building and engineering administration, buildings operations, emergency 
operations, road and highway construction/design and security operations. For seven 
years he managed the Port of Everetfs 2,400-berth marina, overseeing slip rentals, 
budgeting, grants procurement, marketing, customer services and facilities maintenance 
and security. He was an executive member of the Department of Homeland Security's 
Area Maritime Committee. He has also managed a university campus including 
construction of its first two phases, as well as a technical college with offsite campus 
buildings. 

Board of Commissioners 
Five members sit on the Harbor District's Board of Commissioners. Commissioners are 
elected by the general public and serve staggered terms of four years. Their experience 
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inc1udes managing ports, setting ocean and fisheries po1icies, practicing Jaw and 
establishing public interest organizations. Their educational experience includes 
graduates from the University of California, Davis~ Eastern Michigan University, San 
Francisco State University and UC Hasting College of Law. 

Organizational Structure 
The Harbor District is an independent special District whose jurisdiction is San Mateo 
County. It is governed by a board of commissioners with legal and ethical 
responsibilities. The board of commissioners is responsible for ensuring that the Harbor 
District meets its legal requirements and that it operates in accordance with its mission. 
Commissioners are also responsible for safeguarding the Harbor District's assets, 
ensuring the District has sufficient funds to operate, and hiring the General Manager. 

The General Manager serves as the chief executive officer overseeing all day-to-day 
administration and work of the District. The General Manager reports to the board of 
commissioners and is responsible for developing and managing the Districf s 
$10 ,211, ~ 26 budget. Other responsi bilities include ensuring that the Di strict's program 
objectives are c1ear]y stated, ensuring that program activities are focused on achieving 
stated goals, and providing strategic leadership for serving the boating and recreational 
needs of San Mateo County. 
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San Mateo County Harbor District 
4. Operating Plan 

As stated in the Financing Plan, attracting new boater occupancy at Oyster Point Marina 
and increasing revenue are dependent on facility improvements, taking advantage of 
operational opportunities and marketing efforts. This section describes the Harbor 
District's facility improvement plans and efforts to take advantage of operational 
opportunities. 

Improving the Quality of Marina Facilities and Tenancy 

Facilities: In recent years the Harbor District has completed several substantial facilities 
improvements and upgrades at Oyster Point. These include: 

• Rebuilding the small craft launch ramp 

• Repairing segments of the Bay Trail within Oyster Point 

• Replacing dock gates and structural repairs to the gates' foundations and a new 
code access system 

• Maintenance dredging of the east and west basins 

• Reconfiguring the marina breakwater entrance to facilitate safe, quick, and 
convenient access by the new ferry 

• Renovating a public restroom 
• Rebuilding the guest dock and one pennanent berthing dock 

The Water Emergency Transportation Authority has also removed two old docks to make 
room for the newly constructed ferry terminaL 

Facilities improvements wm continue consistent with the draft Capita] Improvements 
Program (eIP) prepared by the District pursuant to its Agreement with the City of South 
San Francisco. In accordance with the Agreement, and as set forth in the elP, the 
District wil) henceforth fbcus its attention and resources on the water area of the marina 
proper. The CIP outlines a series of dock replacements and upgrades over a five-year 
period as requested by the City. 

The dock replacement will enable the Oyster Point Marina to provide new, larger. high 
quality berths that will be able to cater to current market trends. The new docks will 
enable the Oyster Point Marina to increase occupancy and generate increased revenues. 
The District has completed rebuilding the first of the new docks, which replaces the dock 
adjacent to the ferry terminal. Improvements to the guest dock. also recently completed, 
are expected to result in augmented revenue from guests berthing and use by charter 
cruise vessels. 

Tenancy: In a continuing effort to improve the ambiance and attractiveness of Oyster 
Point Marina, the Harbor District has been acting to remove vessels that are delinquent in 
rents, unseaworthy, or otherwise derelict, abandoned, and unsightly. Between 2004 and 
2010, the District removed approximately 34 vessels from Oyster Point Marina (at least 
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29 with state grant funds). In some instances, this action may result in a temporary small 
decline in revenue and occupancy, but this is expected to reverse 'With the entry of new 
boater tenants who are a.ble to pay their rents and maintain their vessel in satisfactory 
condition. 

Lessee Concerns and Opportunity: The District may make minor modifications and 
repairs to the marine center sales dock which is included in the Marine Collections LLC 
lease. These minor modifications and repairs will make the facility suitable for use as a 
charter vessel boarding dock. The District is exploring with the lessee, Oyster Point MV 
LLC, the possibiJity of pursuing an opportunity for ajoint revenue sharing venture to 
enhance the use of the marina. The District is now exploring the feasibility of a plan and 
proposal for this opportunity at the request of the lessee. 

Level and Quality of On-Site Amenities and Off-Site Access: Links to City 
Redevelopment Plans 

Increased boater occupancy - and revenue - depends to a great extent on the amenities 
available to boaters at the marina, or nearby access to these amenities. Required 
amenities range from clean and functioning restrooms and bathing facilities to laundry 
facilities, restaurant establishments, and easy and frequent public transh to downtown. 
Boat servicing and detailing, chandlery and other marine supply, secure storage, and 
decent vehicle parking are also important attractions. 

A challenge to the City and the District in enhancing on-site amenities stems from the 
City's Oyster Point redevelopment planning process. Eventually, the City"s efforts will 
transform Oyster Point into a thriving business. visitor and recreational destination. 
However, the City~s recently released programmatic environmental impact report for 
Oyster Point and other City information indicate that major infrastructure improvements, 
including streets and utilities, that are projected for the marina area are several years off. 
Structure demolition and site preparation for planned commercial redevelopment likewise 
are not imminent. 

The District's capital improvement program is targeted to the docks and water area of the 
marina proper, as per the Agreement with the City. While new dock facilities and an 
upgraded tenant mix are timed to anticipate the Americas Cup events and the arrival of 
new tenants, caution should be exercised in projecting greatly enhanced occupancy and 
revenue in the short tenn. In the absence of improvements and additions to on-site 
amenities, the continuation of the sluggish economy and high unemployment~ as well as 
rising oil prices will continue to be a drag on i.mproved occupancy and revenue growth. 

Potential Impact of New Ferry Service on Marina Occupancy 

The Water Emergency Transportation Authority (WET A) began Oyster Point ferry 
terminal service in June 2012. The actual impact of the ferry service on the marina, with 
its traffic of incoming and outgoing riders ~ is as yet unknown. While it is likely to attract 
many peop1e who are curious about the new vessel and service in addition to the ridership 
ofjourney-to-work commuters, the affects of this activity on possible increase in berth 
occupancy and revenue remain to be seen. 

9 



San Mateo County Harbor District 
Oyster Point Marina & Park 

Business and Management Plan 
I\1ay 30, 2013 

Americas Cup~Simulated Opportunities 

The forthcoming Americas Cup events on San Francisco Bay offer an exciting 
opportunity for the City and the District to augment revenues. Opportunities include the 
promotion of the Oyster Point Marina for docking to visiting boaters and to charter cruise 
vessels transporting Peninsula passengers to view the events. The Marina can also be 
promoted to new boaters created by the enthusiasm the America's Cup will generate. 

Replacement of Dock 11 (refer to above) will enable the Marina to provide a number of 
new berths. Improvements to the marina's guest dock andlor modification ofthe sale 
dock wi]! serve the charter cruise vessels as mentioned above. 

Accelerated efforts to remove vessels that are delinquent in rents, unseaworthy, or 
otherwise derelict or abandoned will enhance the marina's attractiveness and increase 
desirabihty by new boaters. Making on-shore improvements to the City's streets and 
parking areas will also enhance the attractiveness of the Marina and reduce safety 
hazards. 

10 



San Mateo County Harbor District 
Oyster Point Marina & Park 

Business and Management Plan 
May 30. 2013 

San Mateo County Harbor District 
5. Marketing Plan 

The Marketing Plan for the Oyster Point Marina is made up of the fol1owing five 
sections: 

A. Problem Statement - a clear declaration of the marketing chal1enge 

B. Objectives - the Marina's marketing and financial goals 

C. Current Market Situation - an analysis of the market, competition, and 
macroeconomic environment 

D. Opportunity Analysis - a look at the Marina's market opportunities 
E. Marketing Strategy - the positioning and marketing of the Marina 

A. Challenge Statement 

The Harbor District's challenge is to increase revenue by enticing more boaters to berth 
their vessels at Oyster Point Marina on a permanent or transient basis. 

B. Objectives 

Financial Objectives 

improve Oyster Point Marina finances by 
• Increasing total revenue by 16% between FY 2013114 and 2016117 
• Increasing net revenue by 36%> FY 2013114 and 2016/17 
• Reducing operating costs 

The Harbor District will achieve this in part by improving the process for collecting 
delinquent rents, increasing docking rates periodically and by rebuilding the docks 
removed from the marina. The new docks \l,.'ill accommodate larger boats that pay higher 
docking rates and reduce the cost of maintaining the docks. The Harbor District will also 
increase net revenue by reducing staff operating costs which will increase net revenue. 

Marketing Objectives 

• Increase berth occupancy by 3-5% each year until achieving 95% occupancy 
• ]ncrease launch ramp fees by 2% each year 
• Increase rent and concessions by 2% each year 
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C. Current Market Situation 

In view of the depressed economy as indicated by the number of berth vacancies in Bay 
Area marinas, Oyster Point Marina faces competition not only from neighboring marinas 
but also from other non-aquatic leisure and entertainment activities. With a 20% berth 
vacancy in San Francisco Bay, Oyster Point Marina will have to improve its facilities and 
amenities to in order to compete for new boaters and those looking to relocate. To meet 
its goals, Oyster Point Marina will have to aggressively pursue boaters and other 
opportunities as described in Section D below. 

D. Opportunity and Issue Analysis 

Oyster Point Marina has identified and wiJI pursue the following opportunities to meet its 
financial and operational goals: 

• Improve Marina facilities as per CIP to increase boater capacity and improve the 
Marina's appeal to boaters. The quality of Marina facilities for tenants and the 
level and quality of on-site amenities and/or convenient access to such offUstie 
amenities are vital factors intluencing the Marina's ability to attract new 
permanent and transient boaters. 

• Accelerate effort to remove vessels delinquent in rents, unseaworthy, or 
otherwise derelict, abandoned, and unsight1y. This action will increase capacity 
for boaters and improve the appeal of the Marina. 

.. Enhance docks for charter vessel use. which includes the Marine Collections 
LLC lease and a possible joint venture with Oyste-r Point MY. 

• Vigorous Oyster Point promotional and marketing campaign 

• Pursuing Americas Cup events opportunities. 

• Increase the use of the Marina and park by cyc1ists,joggers, walkers and families 
looking for recreational activities. 

E. Marketing Strategy 

Initial promotional and marketing activities will focus on America's Cup events and 
related opportunities. Specjflc marketing efforts will need to identity the messages to 
convey, the audiences to be reached, interactions desired and communication channels. 
District staff has begun exp]oring these elements. 

The District's primary objective with the America's Cup will be to attrac.t more boaters to 
berth their vessels at Oyster Point, permanently or on a transient basis. A secondary 
objective will be to attract charter cruise operations to the marina and promote their 
activities in connection with Cup events where possible. The Harbor District will also 
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explore the potential to entice ferry riders to consider basing their boating activities at 
Oyster Point. 

Beyond initial promotions around the America's Cup, marketing campaigns \vill focus on 
publicizing the Marina. Marketing effort might best be done through a cooperative effort 
by the Harbor District, the City, and the Chamber of Commerce. Such an effort might 
include more special events to attract potential boater tenants to Oyster Point and increase 
the use of the Marina facilities and trails by non-boaters. 
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Staff Report 
DATE: September 16, 2015 

TO: Mayor, Vice Mayor, and Councilmembers 

FROM: Jim Steele, Assistant City Manager ~\:>t,.. f'ollZ .\5 

SUBJECT: CONSIDERATIONS FOR OPERATIONS OF THE OYSTER POINT 
MARINA/P ARK 

RECOMMENDATION 

It is recommended that the City Council review the information in this staff report and 
provide staff direction on actions to take, if any, following the Local Agency Formation 
Commission (LAFCo) recommendation to dissolve the San Mateo County Harbor District 
(the District) 

REPORT SUMMARY/OUTLINE 

This report is structured as follows: 

I. Background/Discussion 
A. History/Joint Powers Agreement 
B. San Mateo County Grand Jury and LAFCo Recommendation and Action 

II. Current Oyster Point Marina and Park Financial Picture 
A. Operating Budget 
B. Capital Improvements 
C. Current Debt 

III. Potential Organization Structure for City Management and Financial Implications of 
Oyster Point Marina and Park 
A. Reorganization of Oyster Point Marina and Park under the City of South San 

Francisco Parks and Recreation Department 
B. Potential Cost of the Oyster Point Marina and Park Under the City of South San 

Francisco Parks and Recreation Department 
C. Potential Capital Improvements Under the City of South San Francisco Parks and 

Recreation Department 
D. Fire, Police and Public Works Impact 
E. Anticipated Revenues Should the City of South San Francisco Assume 

Responsibility for Oyster Point Marina and Park 

IV. Discussion 



Staff Report 
Subject: 

Page 2 of 11 

CONSIDERATIONS 
MARIN AlP ARK 

FOR 

I. BACKGROUND/DISCUSSION 

A. History/Joint Powers Agreement 

OPERATIONS OF THE OYSTER POINT 

The City of South San Francisco entered into a Joint Powers Agreement (JP A) with 
the San Mateo County Harbor District (District) in 1977. Under that JPA, the District 
has responsibility for operation of the Oyster Point Marina and Park (OPM). Further, 
the District obtained State loan funding to make improvements to the marina which 
included: building additional berths, dredging, leachate control and a clay clap at the 
closed landfill(1), constructing a breakwater, a promenade, landscaping, the 
Harbormaster's Office, a dry storage area, restrooms, a fishing pier, restrooms, 
lighting, sewer and utilities. 

Under the JP A, the District operates and manages OPM (including the park areas) in 
return for keeping the revenues from the marina, including boatlberth rentals and any 
lease revenue from renting land to concessionaires. A copy of the JP A and the three 
subsequent amendments are attached as Attachment A. 

The term of the JPA expires in November 2026. Under the terms of the JPA, if the 
District is dissolved prior to the expiration, the rights and responsibilities of operating 
the Marina would be the responsibility of the successor agency of the District. The 
JP A also specifies that if the JP A is terminated by mutual consent of the parties, the 
Harbor District employees will be retained by the City for a year, and their current 
salaries and benefits maintained for that one year. 

B. San Mateo County Grand Jury and LAFCo Recommendation and Action 

On July 9, 2014, the San Mateo County Grand Jury issued a report titled What is the 
Price of Disfunction? The San Mateo County Harbor District Report. The report 
recommended dissolution of the San Mateo County Harbor District. On July 8, 2015 
LAFCo issued a final report that was subsequently approved by the LAFCo 
Commission on July 15, 2015. That report concluded: 

" ... (Harbor District) services could be provided cost effectively by a successor agency, 
eliminating costs associated with a separate administration and governing board. It is therefore 
recommended that upon considering the accompanying municipal service review and adopting 
service review determinations, the Commission reaffirm the dissolution sphere of influence of 
the San Mateo County Harbor District ... " (page 43). 

(1) Under the tenns of the JPA, after the leachate control system and clay cap were installed, any future 
improvements to those systems would be the responsibility of the City (JPA, page 16). 
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The report further recommended the following: 

OF THE OYSTER POINT 

"The City of South San Francisco (SSF) and the County of San Mateo should continue to 
confer and research issues and options affecting the feasibility of dissolving the ... (Harbor 
District), transferring responsibilities to the County as successor agency, and transitioning to 
SSF operation of OPM via a (Joint Powers Authority) JPA" (page 41). 

II. Current Oyster Point Marina and Park Financial Picture 

A. Operating Budget 

The Oyster Point Marina and Park in South San Francisco and the Pillar Point Harbor 
outside of Half Moon Bay each operate at a loss. This was one of the Grand Jury's 
findings of the current Harbor District operations. As indicated in Table I below, the 
District's operating costs are not covered by the District's operating revenues, and rely 
on countywide property taxes to fill in the gap. The adopted budget indicates that $3.6 
million in countywide property taxes are needed to cover the gap between operating 
revenues and expenses. 

Table I 
SAN MATEO COUNTY HARBOR DISTRICT 
FINANCIAL OVERVIEW 

Revenues 

Harbor Commissioners 
Administration 
Pillar Point Harbor 
Oyster Point Marina 

$ 

2012-13 
Actual 

-
-

2,067,555 
1,361,209 

2013-14 
Actual 

$ -
-

2,380,828 
1,616,240 

2014-15 2015-16 
Projected Adopted 

$ - $ -
- -

3,117,080 2,558,500 
1,420,742 1,370,333 

Total Revenues $ 3,428,764 $ 3,997,068 $ 4,537,822 $ 3,928,833 

Expenses 
Harbor Commissioners 
Administration 
Pillar Point Harbor 
Oyster Point Marina 

$ 529,589 
1,160,628 
2,291,655 
1,689,314 

$ 493,225 
1,190,853 
2,471,208 
1,724,398 

$ 804,979 $ 441,658 
1,397,954 1,567,590 
3,117,080 3,382,650 
2,020,788 2,144,068 

Total Expenses $ 5,671,186 $ 5,879,684 $ 7,340,801 $ 7,535,966 

Net Surplus / (Deficit) 
Harbor Commissioners 
Administration 
Pillar Point Harbor 
Oyster Point Marina 

Total Operating Net Surplus / (Deficit) 

$ (529,589) $ (493,225) $ (804,979) $ (441,658) 
(1,160,628) (1,190,853) (1,397,954) (1,567,590) 

(224,100) (90,380) - (824,150) 
(328,105) (108,158) (600,046) (773,735) 

$ (2,242,422) $ (1,882,616) $ (2,802,979) $ (3,607,133) 
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The budget for Oyster Point Marina includes both marina business operations and 

park/open space operations. Currently, Oyster Point Marina costs $3.1 million to 
operate. (2) Below are the staff costs broken out for the Oyster Point Marina and 
Park.(3) 

Table II 

OYSTER POINT MARINA AND PARK 
STAFFING COSTS 

Position Hrly Rate Annual Cost 

Harbonnaster $67.57 $207,632 

Assistant Harbonnaster $46.80 $151,056 

Lead Maintenance Worker $42.45 $139,207 

Business Manager (12-24 months) * $50.00 $159,773 

Deputy Harbonnaster $36.67 $123,462 

Admin Assistant I $29.62 $104,259 

Hourly Harbor Workers $15.22 $65,034 

Qty 

1 

1 

1 

1 

5 

1 

2 

Total Parks Marina 

$207,632 $ 41,526 $ 166,106 

$151,056 $ 75,528 $ 75,528 

$139,207 $ 69,604 $ 69,604 

$159,773 $ - $ 159,773 

$617,310 $ 246,924 $ 370,386 

$104,259 $ 52,130 $ 52,130 

$130,068 $ - $ 130,068 

Total Staffmg Estimate: $ 1,509,305 $ 485,711 $ 1,023,593 

Current Oyster Point Marina revenues are $1.4 million, leaving an operating deficit of 
$1.7 million. Considering Oyster Point Marina operational trends discretely over the 

past 5 years, expenses are increasing, while revenues are decreasing. 

Figure I r-. 
i 
i 
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Oyster Point Marina 
Financial Overview 

FY 2010-11 FY 2011-12 FY 2012-13 FY 2013-14 FY 2014-15 FY 2015-16 
Actual Actual Actual Actual Projected Adopted 

_ Revenues 

_ Expenses 

..,... Linear (Revenues) 

Linear (Expenses) 

(2) The operating cost for Oyster Point includes an assumption that 50% of the cost for Harbor Commissioners and 
Administration is attributable to Oyster Point Marina. 
(3) Based on City of South San Francisco staff estimate for allocation of staffing costs between Oyster Point Park and 
Oyster Point Marina. 
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B. Capital Improvements 

The San Mateo County Harbor District has historically appropriated limited funds 
toward Oyster Point Marina and Park capital improvements in comparison to Pillar 
Point Harbor?) 

Fi ure 11 

CIP Budget History 

11\ 
c: 
~ 
~ 

$6.0 

$5.0 

$4.0 

$3.0 

$2.0 

$1.0 

$-
Adopted 

2012-13 

• Oyster Point Marina 2,959,439 

• Pillar Point Harbor 2,394,477 

C. Current Debt 

Adopted 

2013-14 

Adopted 

2014-15 

Adopted 

2015-16 

The Harbor District has a consolidated loan agreement with the State Department 
of Boating and Waterways (SDBW) that will be paid off as of December 31, 2018, 
with the payment schedule shown in Table III. The loan payments are factored into 
the budget figures cited above. 

The Harbor District is actively working to refinance outstanding loan balances at a 
lower interest rate. From this, they hope to save approximately $500,000 in 
interest expense. In addition, the Harbor District Board is considering additional 
debt in the amount of $3.6 million to secure funding to begin addressing some of 
the capital improvements listed in Table IV. 

(3) Of the $3.0 million budgeted in FY 2012-13 for Oyster Point CIP, $2.0 million was appropriated for dock 
replacement. The South San Francisco Redevelopment Agency contributed $2.0 million, while the District 
contributed the remainder. 
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Table In 

Harbor District Loan Payments By Year (Rounded): 

Fiscal Year: Oyster Point: Pillar Point: Total by year: 
15-16 $ 679,300 $ 713,800 $ 1,393,100 
16-17 $ 679,300 $ 713,800 $ 1,393,100 
17-18 $ 679,300 $ 713,800 $ 1,393,100 

18-19 (Final Payments) $ 1~310~300 $ 1~376~900 $ 2~687~200 

Total $ 3,348,200 $ 3,518,300 $ 6,866,500 

III. Potential Organization Structure for City Management and Financial 
Implications of the Oyster Point Marina and Park 

The following are options that the City Council could consider, given the LAFCo 
recommendation that the District be dissolved: 

Option One: Keep the IP A in place for the tenn of the agreement, with the City 
continuing to work with the Harbor District to ensure the OPM continues to be 
operated and maintained consistent with the tenns of the JPA (see letter from City 
Manager Futrell to Harbor District dated July 30,2015, included as Attachment B). 

Option Two: Pursue early termination of the JPA. This is possible with mutual 
consent from the Harbor District Board and the City Council. The financial 
implications of discussed below. 

Option Three: Pursue LAFCo' s recommendation and coordinate with the County 
on potential District dissolution following a reasonable time for the District to 
address identified improvements and operations. At the LAFCo meeting on July 
15, 2015, the two LAFCo Commissioners who are also on the Board of 
Supervisors (Horsley and Tissier) indicated that they would like to give the District 
12-18 months to make improvements to its operations and organization before 
considering dissolution. 

A. Reorganization of Oyster Point Marina and Park under the City of South San 
Francisco Parks and Recreation Department 

If the City were to take over management of the Oyster Point Marina and Park, one 
option is to create a new operating division within the Parks and Recreation 
Department, similar to how the County operates its Coyote Point facilities. The 
County operates the Marina portion of Coyote Point as a self-sustaining enterprise 
fund, while the parks/open space/public areas are operated as a regional park. A 
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simplified organization structure for Parks and Recreation with the inclusion of the 
Oyster Point Marina is shown in Figure III, below. 

Figure III 

Parks Division 

~ 
(Manage Parks 

porti on of Oyste r 

Point Marina) 

City of South San Francisco 

Parks and Recreation Department 

Simplified Organizational Structure 

Director of Parks and Recreation 

I Recreation Division I Facilities Division Marina Division 

Assistant Harbormaster 

Deputy Harbormaster 

Lead Maintenance Worker 

Business Manager 

Administrative Assistant I 

Hourly Harbor Workers 

B. Potential Cost of the Oyster Point Marina and Park Under the City of South 
San Francisco Parks and Recreation Department 

The City of South San Francisco Parks and Recreation Department estimates they 
could operate and maintain Oyster Point Marina for approximately $3,327,305 as 
shown below. 

Personnel Cost (4) 

Supplies and Services: Assmne 15-16 Budget: 

Annual Minor Maintenance Needs (5) 

Total Budget, Operating and Ongoing Minor Maintenance 

$ 1,509,305 

$ 1,618,000 

$ 200,000 

$3,327,305 

Of the $3.3 million in operating and ongoing minor maintenance budget shown 
above for the Oyster Point Marina and Park, City of South San Francisco staff 
estimate that $862,000 is attributable to park operations, and $2.5 million is 
attributable to marina operations. 

(4) Assumes current marina staffing, plus a Business Manager to better market and operate the marina. 
(5) $167,000 listed in the November 2014 Oyster Point Marina Condition survey; rounded up for conservative 
measure. 
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C. Potential Capital Improvements Under the City of South San Francisco Parks 
and Recreation Department 
The San Mateo County Harbor District commissioned a study of capital and 
maintenance needs at Oyster Point Marina in November 2014, which concluded 
that $5.8 million in capital improvements and maintenance are needed. A 
summary of the study is below: 

Table IV 

Priority 
Repair Project type 3 Grand Total 4 2 1 

$ 51,705 $ Maintenance 95,100 $ 95,460 _$~ 1&6,.105 
$ Dock 1 17,000 I $ 17,000 
$ Dock 2. 18,300 ' $ 18,300 . 

$ 
$ 

. $~.22;70S 
$ 

$ 12,000 
$ 
$ 

, 

$ 19,,000 ", S 
$ , 4,000 

$ 
$ 30,000 S 

Ded 12 $ 1,230.000 $ 1,230,000 

Dock 14 $ 35~OOO $ 1,010,000 $ 1,105,000 
fast .Lower $ 70,000 $ 70,000 
Harbor Mast~r $ 20,000 $ 20;000 
Matntenante $ 15,000 $ 390#000 $ 405,000 
Marina II ~ 174,000 $ 114.000 i 

Restroom 4 , $ 240;000 $ 2_000 
Restroom 4 & 5 $ 30.000· ' $ 50.000 $ 80,000 
Restroom 5 $ 240,000 $ 240,000 
West Breakwater S 401000 $ 3OO~OOO $ 340,000 
East Breakwater $ 75,000 $ 75 .. 000 

Grand Total $ 81~705 $ 700 .. 700 $ 749,4&0 $ 4,250,000 $ 5.717,865 
Table 2:: Repair Projed Prioritiud Costs 
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D. Fire, Police and Public Works Impact 

Assuming the City of South San Francisco takes over operations of Oyster Point 
Marina and Park, the South San Francisco Fire Chief reports there would not be a 
significant impact on the Fire Department. The Coast Guard has primary 
responsibility for patrol and search and rescue operations, thus there would be no 
change from the status quo. The South San Francisco Fire Department already 
provides search and rescue operations when initiated locally, or requested by the 
Coast Guard or Harbor District staff, and that would not change. The current 
Harbor Master has a boat to respond to emergencies during the work -day. There 
were a total of seven calls for service at Oyster Point Marina in 2014. 

Fire Department personnel already respond to fires on land, and medical calls in 
the harbor and on the bay, and that would not change if the City of South San 
Francisco assumed responsibility. 

The South San Francisco Police Chief believes his current staffing is adequate to 
handle any additional demand for police services. The South San Francisco Police 
Department already responds to calls for service at Oyster Point Marina and Park, 
and that would not change if the City took over responsibility. Parking 
enforcement issues would increase as the City of South San Francisco becomes 
responsible for parking on the site. 

The Director of Public Works does not anticipate any change in Public Works 
duties if the City assumed responsibility for Oyster Point Marina and Park. Public 
Works currently maintains striping, lighting, the pump station and sweeping at 
Oyster Point Marina and Park. 

E. Anticipated Revenues should the City of South San Francisco Assume 
Responsibility for Oyster Point Marina and Park 

Absent new revenue, the City of South San Francisco staff estimates a net deficit 
of $1.1 million for Oyster Point Marina operations alone. There may be 
opportunity to increase revenues at Oyster Point Marina. The City is consulting 
with Keyster Marston Associates, an expert in real estate economics and marina 
operations, to determine and understand what additional revenues could be gained 
from Oyster Point Marina operations to offset the deficit. 

For purposes of this study session, as an initial point of reference, staff from the 
City of South San Francisco has taken the current Oyster Point Marina budget and 
substituted the City' s estimate of operating budget needs. The result is below, and 
shows an ongoing revenue gap of almost $1.1 million for marina operations and 
$862,000 for park operations, not including any capital improvement needs: 



Staff Report 
Subject: 

Page 10 of 11 

CONSIDERATIONS 
MARIN AlP ARK 

Table IV 

FOR OPERATIONS OF 

Oyster Point Marina and Park 
Funding Gap under City Operations: 

Budgeted Revenues for 2015-16: 
(From Table I) 

City Est. for Marina Operating 
Budget ( excWes Parks) 

Projected Net Deficit: 

Parks Funding Gap will be 100% 

Total FlUlding Gap by taking 
over Marina and Park 

$ 1,370,333 

$ 2,465,216 

$ (1,094,883) 

$ (862,000) 

$ (1,956,883) 

IV. Discussion 

THE OYSTER POINT 

Key points to consider should the City of South San Francisco assume responsibility 
for Oyster Point Marina and Park include: 

(1) The Harbor District is burdened with debt, is actively working to refinance 
outstanding loan balances, and is pursuing additional debt financing in the 
amount of$3.6 million. 

(2) The marina requires $5.5 million in capital improvements as noted in Table IV. 
(3) Absent the property tax subsidy, Oyster Point Marina and Park currently 

operates at a loss of $1.7 million. 

Early termination of the JP A is possible by joint consent of the South San Francisco 
City Council and the San Mateo County Harbor District; however, termination is not 
recommended unless these key points are satisfactorily addressed. 
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JOINT -POWERS AGREEMENT 

SAN MATEO COUNTY HARBOR DISTRICT 

AND 

CITY OF SOUTH SAN FRANCISCO 

*********** , 

The SAN MATEO COUNTY HARBOR DISTRICT, a political 

subdivision of the State of California, hereinafter usually , 
called .. DISTRICT", and the CITY OF SOUTH SAN FRANCISCO, a 

municipal corporation, hereinafter called "CITY", entered 

into a Joint powers Agreement on July 6, 1977, which has 

been rescinded and the parties enter into this Joint Powers 

Agreement in lieu thereof. 

RECITALS 

Ie Each of the parties hereto is a public agency and 

authorized to enter into a Joint Powers Agreement pursuant 

to Title 1, Division 7, Chapter 5 of the Government Code of 

'the State of California (Section 6500 et seq.). 

2. DISTRICT is a political subdivision of the State 

of California formed and existing pursuant to Division 8, 

Part 3 of the State of California Harbors and Navigation Code, 

Section 6000 et seq. Said DISTRICT was created in 1933 

pursuant to the Harbors and Navigation Code and has the powers 
. " 

and duties prescribed by statute, including the power to acquire, 

own, operate and develop harbor and related'facilities within 

10/12/77 
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its territorial boundaries. 

3. The CITY OF SOUTH SAN FRANCISCO is a public 

corporation created for municipal purposes pursuan~ to the 

terms and provisi'ons of the General Law of the State of 

California, and has the power to do any work or make any 

~provements wi~in or without the territorial limits of the 

CITY which are determined to be of general public benefit 

including construction and maintenance of parks and 

recreational marinas. CITY presently owns and operates a , 
small boat marina at OYSTER POINT within the said CITY. 

4. The territory of the CITY is included within the 

territory of the DISTRICT. 

5. Each of the parties hereto has deter.mined that it 

is in the best inte~ests 'of the people of said AGENCIES to 

repair and/or replace the existing marina facilities at 

OYSTER POINT and expand said facilities as described in the 

agreement between CITY and the State of California Department 

of Navigation and Ocean Development (referred to herein as 

"DNODII) dated September 8, 1975, the Proposed Master Plan 

.and the Preliminary Engineerls estimate prepared by Daniel, 

Mann, Johnson & Mendenhall, a corporation, and including 

leachate control measures, preparation of the project 'site 

for the Marina-Park landscaping, and other auxiliary shores ide 

support facilities. 

6. Each of the parties has determined further that it 

is in the best interests of the people of said AGENCIES to 

-2-
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permit the DISTRICT to rehabilitate, manage, maintain and 

operate the existing marina at OYSTER POINT and construct, 

manage, maintain and operate the future marina to be developed 

at OYSTER POINT subject to the terms and provisions hereof. 

NOW, THEREFORE, IT IS HEREBY MUTUALLY A~REED AS FOLLOWS: 

1. This Joint Powers Agreement shall be effective as of 

12:01 A. M., November-ll, 1977. 

2 • PURPOSE OF AGREEMENT 

The purpose of this Agreement is to authorize and ~~power 

the DISTRICT and CITY to Jointly develop and construct facilities 

at OYSTER POINT MARINA/PARK as outlined and in acco~~ with the 

Master Development Plan (Exhibit 1) which is made a part of this 

Agreement and to authorize and empower the DISTRICT 'to 'manage, 

operate and maintain the exist~g and future OYSTER POINT 

MARINA/PARK~ 

3. PROJECT DESCRIPTION 

Said project shall consist of the construction of the 

OYSTER POINT MARINA/PARK as outlined in Exhibit "2" of this 

Agreement and the 'operation, management and maintenance of 

the existing and future MARINA/PARK. 

4 • POLICY BOARD 

To facilitate the acco~plishment of the purposes of this 

Agreement, there shall be formed the OYSTER POINT MARINA/PARK 

POLICY BOARD, consisting of two (2) members who shall be Council 

Members from the City of South San Francisco, appointed by said 

Council and two (2) members who shall be HARBOR COMMISSIONERS, 
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appointed by the BOARD OF HARBOR COMMISSIONERS each to serve 

a term of four years or until a successor is appointed. Said 

four members shall select a fifth member who shall serve a term 

of four years or until a successor is appointed, who shall 

represent the public and who shall be a resident of San Mateo 

County but not an elected or appointed "member of the governing 

board of any government~l agency or employee of any governmental 

agency. In selecting the public member, in addition to other 

matters deemed relevant, the said four members shall evaluate 

each applicant's business experience, interest in taxpayers' 

concern regarding management and use of public funds, interest 

in the Marina and otherw~ter-related development of the San 

Mateo County area, reputation in the community, and ability to 

represent the public. "If an evaluation of an applicant, who is 

a resident of South San Francisco, equals or exceeds evaluation 

for applicants from other areas of San Mateo County, the appli-

cant from South San Francisco shall have first priority for 

seiection~ 

Members of the said POLICY BOARD "shall serve "without 

compensation, but shall be reimbursed actual and necessary 

expenses from the revenues from said MARINA/PARK project. 

Said BOARD shall have responsibility for making recommendations · 

to the CITY COUNCIL and HARBOR COMMISSION on a11 matters of 

policy relating to the construction, operation, management 

and maintenance of the OYSTER POINT MARINA/PARK, and such other 
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powers as are specfically delegated to the Board. The chief 

administrative officer, the attorney and engineer of the 

DISTRICT shall serve as staff to the POLICY BOARD on all 

matters involving the DISTRICT'S responsibility and the 

chief administrative officer, the attorney and engineer of 

the CITY shall serve as staff to the BOARD on all matters 

involving the CITY'S responsibility. Compensation for each 

staff person shall be the responsibility of the primary 

employer of said person but such salary shall be considered 

as part of the expenses of the AGENCY incurred for maintenance 

and operation to be reimbursed from operating ·revenues pursuant 

to Paragraph 12 hereof. 

5. RESPONSIBILITIES AND AUTHORITY OF DISTRICT 

' The DISTRICT· and the CITY desire to cooperate in all 

matters involving the said project ,for the purpose of developing 

the most feasible project an~. prov.iding the greatest possible 

benefit for the users thereof at reasonable charges. However, 

pursuant to this Agreement, ult~ate financial 'responsibility 

rests with the HARBOR DISTRICT and for this reason, if there is 

disagreement between the CITY, the BOARD and the DISTRICT as to 

the manner in which the project will be constructed, managed, 

maintained or operated, the final decision as to said matters 

shall be made by the BOARD OF HARBOR COMMISSIONERS of the 

SAN MATEO COUNTY HARBOR DISTRICT. 

~5-
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6. METHOD BY WHICH CONSTRUCTION PHASES ,.oF 
THE PROJECT WILL BE ACCOMPLISHED 

(a) Plans and Specifications: 

The project may be constructed in three initial 

phases as set forth in Exhibits 3, 4 and 5 attached hereto. 

The DISTRICT shall promptly contract with Daniel, Mann., ,Johnson & 

Mendenhall, a corporation, (referred to as DDMJM") for prepara­

tion of proposed project plans and specifications, said contract 

to be substantially similar to the Agreement dated June 15, 1977, 

between CITY and DMJM entitled "An Agreement With Daniel, Mann, 

Johnson & Mendenhall, a corporation, For Consulting Services 

Related to OYSTER POINT MARINA/PARK" and task Order Proposed 

Design - OPM Park Phases 1 and 2 DMSM B 46213-1-4. Plans and 

specifications for the proposed project shall be prepared under 

the supervision and direction of ~he DISTRICT and paid for by 

DISTRICT from DISTRICT funds or loan funds received from DNOD. 

Upon completion of said plans and specifications, the same shall 

be reviewed by the POLICY BOARD which shall' make recommendations 

relating thereto and shall thereafter be reviewed and approved 

by the B'OARD OF HARBOR COMMISSIONERS OF THE HARBOR DISTRICT and ,the 

CITY COUNCIL OF THE CITY OF SOUTH SAN FRANCISCO. 

(b) Award of Contract': 

Upon revi~w and approval of said plans and 

specifications by the POLICY BOARD ,and the governing bodies of 

each of said agencies, subject to ,Paragraph 6(a) above, the 

DISTRICT shall call for competitive bids. Said bids shall be 
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reviewed by the POLICY BOARD which shall make recommendations 

concerning the bid award. The contract shall be awarded by the 

District to the lowest responsible bidder giving due considera-

tion to the recommendations of the POLICY BOARD. 

(c) Construction: 

construction of said work of improvement shall 

be under the supervision and directio~ of the 'District. The 

engineers of the DISTRICT shall consult with engineers for 

the CITY during the construction process. The engineers of the 

CITY shall have access to the construction site, the power 

to inspect the same during the course of construction, and 

upon request shall be furnished all plans and specifications 
\ 

prepared by the DISTRICT for their review and comment. 

(d) Project Site: 

The said project shall be constructed partially 

on lands owned in fee by the CITY and partia~~y on tidelands 

and submerged lands and nothing set forth herein shall be 

construed as vesting any ownership in any of said lands in the 

HARBOR DISTRICT. ' 

7. METHOD BY WHICH MAINTENANCE AND OPERATION 
PHASES OF THE PROJECT WILL BE ACCOMPLISHED 

Ca) DISTRICT shall assume control over the existing 

operations at OYSTER POINT MARINA on the effective date of this 

Agreement and shall thereafter and during the term of this 

Agreement be responsible for management, maintenance and 

operation of the existing and future OYSTER POINT MARINA/PARK 
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subject to and in accord with the terms and provisions of 

this Agreement. 

(b) City Employees: 

All employees of the CITY presently employed in 

the maintenance and operation of existing facilities at OYSTER 

POINT shall retain their existing position~ for a period of 

twelve (12) months at their present salary levels and with 

existing benefits as employees of the CITY and the DISTRICT 

agrees to reimburse the CITY for costs of salaries and fringe 

benefits for said employees. After said period the said 

employees may become' employees of the DISTRI~T upon. mutual 

consent of the said employees and the DISTRICT. While said 

employees ar~ working at said MARINA under the supervision 

and direction of the DISTRICT but as employees of the CITY, 

the DISTRICT shall have full control over their activities, 

including the assignment of f.unctions and responsibilities. 

In the event that said employees fail to perform their services 

and duties adequately and in accord with personnel requirements 

of the CITY, said employees may be discharged in accordance with 

the personnel rules and procedures of the CITY at the request 

of the DISTRICT and upqn approval of ' the PO-r~ICY . BOARD. C,c'f''':''' i:::UIV,·-, eN"""';.".!" 
,,' ", • r " ._~,,_~,_ , 

(c) Municipal Services: 

CITY shall provide municipal services for the 

OYSTER POINT MARINA/PARK facility as hereinafter set forth. 

Unless payment for said services to the CITY are made by 

lessees or specified as being at CITY'S expense, the CITY shall 
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enter into a written agreement establishing the level of 

services to be provided by the CITY and the cost thereof so 

that proper budgetary provisions can be made. Services 

to be provided by the CITY shall be as follows: 

(i) Sewer and water - all sewer and water services 

as defined in Exhibit 2, including sewer lines, interceptor \).,:.J ... L ;' , 
,j, ;:. '''''-'''' "",. ' 

lines, lift stations and water mains of a size sufficient to 

meet fire flow and service demands necessary to service the 

project shall be the responsibility of the DISTRICT as part 

of the construction cost.. CITY shall rod out the main sewer 

lines as required, m~inta~ the pump station and rod out 

the laterals from tbe main to the District's or lessee's 

cleanouts and be reimbursed by District for cost thereof, 

except that DISTRICT may elect to otherwise provide for said 

service without' incurring costs .to City. All lessees of 

facilities on the project site shall be required to pay the 

. sewer and other public utility fees including connection 

charges as provided from time to time by City Ordinances for 

property owners within the CITY or by the Public utilities 

Commission. 

(ii) Police Patrol - CITY will provide police patrol, 

traffic, detective and specialized juvenile po'iice services 

at the level of services rendered within the CITY at CITY'S 

expense and without reimbur?ement, and CITY and DISTRICT shall 

negotiate regarding the' cost of any additional services ~hich 

shall be reimbursed to the CITY. 

_._ .. _____________________ -9-___ ~ ---_. --_._--- -_ .. _._- ... .. ' -. --.--
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(iii) Fire Protection - CITr shall at its sole cost 

and expense provide fire protection at the project site on 

the same basis as said protection is furnished to other 

property o~~ers within the CITY at CITY'S expense and without 

reimbursement and CITY and DISTRICT shall negotiate regarding 

the cost for any additional services which sha~l be re~ursed 

to the CITY. 

(iv) street Sweeping - Street sweeping shall be 

provided on a regular basis for all streets and public parking 

areas within the project, excluding parking areas held by 

private leasehold interests. 

(v) Refuse Containers - South San Fr.ancisco Scavenger 

Company refuse containers shall be, located and serviced to 

control litter and public refuse n~eds at all impr~ved public 

parking areas, parks, and other public owned use areas at 

DISTRICT IS, cost and expense. Said refuse collection', services 

will be provided to the lessees at the project, site in 

accordance with CITY ordinances. 

(d) Maintenance of Park, Pathways, 'and Appurtenant 

Improvements - DISTRICT shall maintain at its cost and expense 

the. project' s park, pathways and appurten'ant improvements as 

shown on Exhibit 1 attached hereto and DISTRICT may contract " 

with the CITY for said services reimbursing CITY therefor or 

otherwise provide for said maintenance service. The DISTRICT may and 

to the" greatest extent possible shall require maintenance of parks, 
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pa,thways and apl,Jur.tenant · ;i.mp;ro:vements by parcel lessees. 

8 • CITY '"5: 'Z'ONING AND: PERMIT P"OWERS 

N~thing· herein shall be construed as affecting the 

CITY'S power to .zone ,the area occupied by the project or as 

relieving any lessee of the obl~gation to obtain necessary 

building permits provided, however, the CITY .agrees to 

adopt/or maintain zoni~g ' ordinances authorizing development 

in accordance with the plans for the proposed project. 

9 •. LEASES· 

DISTRICT maY'leaseall or any portion of the existing 

marina, the lands withi'n the project site or the p;,oject 

as completed, to priv,ate 'developers subject to the approval 

by the POLICY BOARD. and DNOD and may execute said leases on 

behalf of the parties hereto. The revenue·s · from any such 

lease or leases shall be considered as operating revenues. 

10. . ACCOUNTING RECORDS· . 

Ca) DISTRICT shall maintain 'account books and 

financial records. to show the revenues and expenses of the 

MARINA/PARK. Sal.d records shall prorate expenses of the 

DISTRICT where said expenses are attributable in part to 

other DISTRICT functions. Said prorations shall be subject 

to review· by the POLICY BOARD. 

(b) CITY shall maintain account books and 

records to show the expenses to the CITY for providing. municipal 

serVices to said project. Said records shall prorate expenses 

where said expenses are attributable in part to other CITY 
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functions. Said prorations shall be subject to review by 

the POLICY BOARD. 

(c) DISTRICT shall render a semi-annual 

report concerning financial affairs of the MAJRINA/PARK. 

11. INSURANCE 

DISTRICT shall maintain minimum insurance required by 

DNOD in accord with the agreement with said Agency and such 

other insurance as may be considered necessary in amounts 

determined after review by the POLICY BOARD. Said policies 

shall name t~e parties hereto as insured parties. Proceeds 

from any fire insu'rance policy shall be disbursed in accord ' 

with. the agreement with DNQD Qr used for recons.tr1.lctiou of 

the destroyed facility. 

12 • . DIVISION OF REVENUE 

(a) Operating revenues received from the 

OYSTER POINT. MARINA/PARK shall be used to repay loans from 

DNOD including the existing roanS: . to the CITY ' and the expenses 

and costs of management, operation and maintenance of the 

project. 

(b) Operating revenues in excess of those 

required for debt service and operating cost~ and expenses as 

provided above shall be held in a reserve account subject to 

the terms and provisions of the loan agreement with DNOD. 

After satisfaction of the loan agreement w~th DNOD, and during 

the ter.m of said' agreement,with DNOD'S consent, said excess 

funds shall be held or disbursed as follows: 

-12-
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(1) The POLICY BOARD shall establish a reasonable 

aep~~ciatibn~ schedule for the various elements of the project 

and a portion of such excess funds shall be deposited in an 

account with a financial institution or invested in approved 

and authorized investments to be used as needed to meet the 

cost of replacement in accordance with the said depreciation 

schedule. Any income or profits from . said fund or investments 

shall be added thereto. "The maximum reserve to be so main-

tained shall be determined by the parties hereto . subject to 

the recommendations of the POLICY BOARD. 

(2) The CITY shall:, be paid the sum of $215,000.00 (the 

amount of the CITY'S investment in the existing marina from 

. the CITY'S general fund) less the amount to be paid CITY for 

personal property pursuant to paragraph 15. The DISTRICT shall 

be paid (a) ,the amount of the DISTRICT'S capital investment in 

the completed project, (b) $25,000.00 , which was advanced to' ,the 

CITY for planning purpo'ses, (c) the amount paid to CITY for 

personal property pursuant to p~ragraph 15, ' and (d) sums advanced 

by the DISTRICT during the term of this Agreement from its general 

fund for loan service fees or maintenance and operationo A 

schedule for repayment of said items shall be developed by the 

POLICY BOARD subject to modification from time to time. 

(3) Any excess funds remaining shall be divided equally 

between the parties hereto. 

130 RESPONSIBILITY FOR LOAN REPAYMENT -
HOLD HARMLESS CLAUSE 

Except as expressly provided herein, the CITY shall not 

be responA~ble.for any of the expenses relating to the OYSTER 

POINT MP>..RINb/PARK and specifically CITY shall not be responsible 

for the follow£.?lg:. (1) costs of construction, including plans, 

-13- ' " 
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(2) economic 3tudies incurred 

hereafter; ,< ~) repayment of the existing loans incurred by 

CITY for construction of the exi~tiIl'g marina at OYSTER POINT; 

(4) any loans incurred for future developments at said site 

in accord with the Exhibits attached hereto, or (5) for any 

costs of operation and maintenance except as expressly provided 

herein. In the event operating revenues are not sufficient to 

service said loans or pay costs of operation and maintenance, 

the DISTRICT shall assume responsibility for and make all 

payments due thereon and shall hold CITY har.mless from any 

liability for said loans or costs of maintenance and operation. 

14. FINANCING 

If CITY requests, and the Department of Navigation and 

Ocean Development so consents; the lQan for construction of 

the existing marina and the loan granted by DNOD pursuant ,to 

the Agreement of September 8, 1975, shall be assUmed by the 

DISTRICT and the CITY shall be released as obligor on said 

loan. The HARBOR DISTRICT shall assume responsibility for 

obtaining additional loans or" grants for marina expansion 

and rehabilitation of the existing marina and CITY shall be 

responsible for obtaining additional loans and grants from ' 

Land and Water Conservation funds for park area development 

and the Department of Fish and 'Game for the fishing pier and 

appurtenant works, or assist DISTRICT in obtaining said loans 

or grants. Each of the parties hereto shall use diligent 

efformto develop additional sources of loans or grants. 

15. TRANSFER OF ASSETS 

On the effective date of this Agreement, CITY shall provide 
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to the DISTRICT an inventory of personal property owned by 

the CITY and used in conjunction with the operation of the 

existing marina with the CITY'S estimate of the present value 

of said property. DISTRICT shall purchase said items of 

property from the CITY for said price and shall pay to the 

CITY said purchase price within thirty (30) days after the 

effective date of this Agreement. 

16. FUTURE DEVELOPMENT - CONTINGENCIES 

(a) Adequate Funds: 

The parties hereto have determined that Phases 

I and II of the project (Exhibits 3 and 4 attached) will be 

financed by DNOD loans, grants from Land and Water Conservation 

funds for park area development and the pepartment of .Fish and 
. . 

Game for the fishing pier and appurtenant works and the advance 

' 1 of sums up to $700,00.00 by the DISTRICT. If the cost of 

construction of Phases I and II as 'shown by construction bids 

exceeds said leaps and grants and ' advance from the DISTRICT, 

the ' parties hereto shall pursue one or more of the following 

alternatives: (I) obtain additional funds from DNOD, private 

develop~rs or sources other than the general fund of the CITY 

OF SOUTH SAN FRANCISCO; (2) additional.:contributions:.:of_ .HARB.OR 

DISTRICT funds; or (3) modify the project, said modifications 

to be subject to agreement of the parties. 

In addition, DISTRICT shall immediately proceed with 

Phase I plus the parking lot improvements and commence construc­

tion thereof on or before June 1, 1978; schedule the construction 
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of Phase II in a timely manner when the cost thereof is within 

tha fQ~ds to be pro~ided and assume responsibility for maintenance 

and operation of the existing marina and proceed with rehabilita­

tion thereof in accordance with Phase III. 

(b) Available Lands: 

The parties contemplate that the project shall 

be constructed partially on tidelands and submerged lands granted 

to the City in trust by the State of California. If it should 

be determined for any reason that the project or any portion 

thereof cannot be constructed on said tidelands and submerged 

lands, DISTRICT shall have no responsibility for proceeding 

with said portions of the project. Each of the parties hereto 

will use diligent efforts to resolve any problem which might 

interfere with full use of the tidelands and submerged lands 

included within the project site. 

(c) Leachate Problem: 

CITY has been ordered by the Superior Court 

of the City and County of· San Francisco (Action No. 633084) to 

comply with provisions for protection of water quality resulting 

from leachate discharge at the project site. The project 

includes improvements to resolve the .said problem which .shall 

be a · project construction cost, and the repair and maintenance 

thereof shall be charged against project revenues. However, 

if t~e proposed leachate improvement work does not meet the 

standards imposed by appropriate governmental agencies, and 

said standards require improvement work b~yond the scope of the 

proposed project leachate work, CITY shall undertake required 



· " -) 
\ . , 

addi tional work at tre : 'earliest possible time. If any or all 

said addLtionalrequired work by nature thereof qualifies 

for additional DNOD funds or grants from other agencies, 

DISTRICT and CITY shall use diligent efforts to obtain said 

funds. 

17. LIABILITY 

The HARBOR DISTRICT,' its officers, agents and employees 

shall not be deemed to assume any liability for the negligence 

of the CITY or its agents, officers, or employees, and the 

CITY shall not be deemed to assume any responsibility for the 

negligence of the DISTRICT or its agents, officers-and 

employees, and CITY shall hold the HARBOR DISTRICT, its officers, 

agents and employees harmless from any and all liabil 

resulting from any of the actions of the CITY or its 

officers and employees, and the DISTRICT shall hold 1 

its officers, . agents and employees harmless from any 

liability resulting from any of the actions of the D: 

its agents; officers and employees. Each of the par' 

shall defend the ot~er against any claim for damages 

from its actions. 

18. SEPARATE AGENCY 

No separate agency is considered necessary or desir~le 

to administer this Agreement except as herein provided. 

19 • TERM OF AGREEl-mN'l':''! ' 

This Agreement shall remain in full f~rce and effect for 

a period of forty-nine (49) years · from the .effective date as 

, ~'J0//'77 
f 
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specified above or until modified or terminated by an agreement 

in writing by the parties. 

20. PROCEDURES UPON TERMINATION OF 
AGREEMENT 

Upon termination of this Agreement,unless otherwise 

agreed by the parties, responsibilities for management, operation 

and maintenance of the project shall revert to said CITY and 

DISTRICT shall be relieved of any and all responsibilities 

relating thereto. All assets at the project site paid for from 

operating revenue shall become the property of the CITY. CITY 

shall succeed to the depreciation reserve fund which. shall be 

held in trust and used only for capital replacements. Any excess 

funds shall be divided in. accordance with the terms and provi-

sions of Paragraph 12. Employees of the DISTRICT working at said 

project shall retain their posit~ons as they ex~st at said time 

for a period of twelve (12) months at their then existing salary 

levels and with existing benefits as employees. of the DISTRICT 

and the CITY will reimburse the DISTRICT for costs of salaries 

and fringe benefits for said employees. After said period the 

said employees may become employees of the CITY upon mutual 

consent of the said employees and the CITY. While said employees 

are working at said marina under the supervision and direction 

of the CITY· but as employees of the DISTRICT, the CITY shall 

have full control over their activities including the assignment 

of functions and responsibilities. In the event that said 

employees fail to perform. their services and duties adequately 

-18-
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and in acc'ord with personnel requirements of the DISTRICT, 

said employees may be discharged in accordance with personnel 

rules and procedures of the DISTRICT at the request of the CITY. 

2l.SUCCESSION IN INTEREST 

In the event the HARBOR DISTRICT is dissolved or ceases 

to exist, the DISTRICT agrees to place in trust for the OYSTER 

POINT MARINA/PARK construction project, prior to dissolution, 

the amount of funds necessary to complete Phases I and II of the I 'J.I~\ 

project above the available loa'ns a'nd grants not to exceed the 

sum of $700,000.00. CITY agrees that any su~h funds placed in 

trust shal~ be expended only for the development of the project 

as specified herein portions thereof. 

22. BINDING ON SUCCESSORS 

The parties hereto intend that this Agreement shall 

be binding upon the successors in interest of either of the 

parties hereto. ' 

EXECUTED IN'TRIPLICATE: 

SIGNED: October :l , .-:t. , 1977 CITY OF SOUTH SAN FRANCISCO 

By: r. eJ a ftbA IQ,~ f1r-
ATTEST: 

SIGNED: October :2 ¢~ , 1977 SAN MATEO COUNTY HARBOR DISTRIC 

By: Clcad~ £~ 
", . '. - .-.,-. .- _ . . --'_. ,'_ .. . 
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OYSTER POINT :·l<\.lt!NA 
PRELH·IINARY E~iGINEER 'S ESTINATE 

1. Dredging 
1.· New ,B,asin 
2. Existing Basin 

2. Lea~~ate Control 

a. l-Iole Area 

b .. 

c. 

1. 'Remove e~ist_ rip rap 
2 ~ Remove sand " 
3.. Excavate slopes :; ft' .. ~ 

dispose off-site 
, '4': Excavate top 1 ft! 

S. Place '45 mil hypalon l 

6. Backfiil slopes l-lith 
dredge spoil '. 

' 7. Backfill, top with. 
. , ,clayey import (3',) 

South Shore 
1. Clear slope 
2... Re,move~ stockpi Ie 

existing riprap 
3. 'Excavate 4 ft. tTenCh~ 

dispose ·of off-site . 
4. Place '45 mil hypalon' 
5.' Cover with 2 ft. of 

. dredge spoil 

Pile Area 
1. Excavate 3 ft. trench 

and dispose off-site 
2. Cut off l-lood piles 
3. 6" bentoni te slurry 
4. Backfill '= dredge spoil 

PHA.5E I 

44" 124 CY @ $ 5.00 = $220,,620. 
CY±@ 5.00 = 

10% Contingencies 
Total 

-

. '. $220~ 600 
22~OOD 

2>100 cr ~ $ 2.'25 ,== $ 4~7~S 
1~12S 500 C'[ @ 2.25 . = ~ . 

9 .. 800 cr @ 
2 .. 400 CY @ 

lS2"ioO SF @ 

...... . ~". : 

3.75 = 
2.00 
0.75 

1.25 

= 

36,,_750 
4,,'800 

114,.075 

12~250 

7~200 C'l e 4.00 = 28;,800 
Sub-total $202~525_ 

1,,250 cr @ 

440 CY @ 
40,000 SF @ 

2,,960 CY I} 

2.25 

3.75 -
0.75- = 

1.25 :: 
Stili-tota.l 

60 Cy g S 3.75 = 
~O ea G 75.00 = 
14 C'{ !l 40.00 = 
60 Cy ~ 1 .. 25 = 

Sub-total 

$ 2,.250 

$ 225 
3~OOO 

550' 
,75' 

$ 3~860 

_ .. , .,~_._ .. __ . _." __ 1' _ -' _ '""='.r----'---... ---~ .~.~ ... -.--, -. ~. __ ... _ .. _e ____ ~ .-M. -4 - .- .,._,,--. . _-----
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$ .24231600. 

.. ~ 
. . 
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3. 

d. 

') 
' / 

Channc 1 Area 
1. Excavate'6 ' ft. trench, 

2. 

3. 

4. 

5'" 

dispo~e off-site, 
Backfill '-lith dredge 

spoil, 
Channel (500 ft.) block 

off~ exc. 4 fto trench~ 
dispose off-site 

~a.c:kfill -.ui rlt import 
, clay, fill ., 
10 mil visqueen 

• 

670 CY @ S 3.75 

670 C'l 0 1 .. 25 

220 CY @ 7.75 

220 cY @ 4.00 
7.000 SF @ " 0.20 

Sub-total 
.' Sub-total Leachate Control . ..: 

lot 'Contingencies 

Total 

" . 

= $ 2,,513 

= 840 

= . 1~700 
. .. . . . 

= .... 880 

= 1,400 
. $' .7,,333 . 

, " 

$254,,128 

y. 25~413 

'. 
. - - .;. 

Clay Cap Seal 
" 

.' 
a • Site Seal, . . ' - - ," 

1. Clearing 34 Ac @ $ 250 =1 S" 8,,'500 
2.. Dr~dge spoi:(·'" spread" 

. , condition and compact 44~OOD,CY Q 2.50 = 110,,000 
3. Imported clayey fill cap 

(108,,800 less_dredge 
spoil) . 78" 000 ct @ 4'.00 = '31'2" 000 

4. Filter clo~'(streets; . , 
, parld.ng" storage) , '".,743" 700 SF @ 0.20 =' , 148, 740 

, . S~b-total ;.' . $579 ".240 

b ~. .Slope "Stabilization ,­
, South Shore 

c. 

1.. Excavate, exist. fill ' .. :, ,12~400, r;x.~ ~, $ 1.80 = .. $ 22~320 
2~ Dispose 70% of£-site ' 8~400 CY @ 1.50 == 

1.20 = 3. Replace~ compact 30%. 4,000 cy'@ 
4. Place conditioned 

dredge spoil 

r·[ethane Gas Contra 1 
I. Flnre pipes 

9,~OO CY @ 2.25 ',= 20:.925 
Sub-total $ 60~645 

60 e2. @ S 325 . . 

:. Sub-total Clay Cap s·~;i 
10% Contingencfes 

Total 

':'"2-

. 
= .$ 19,500 

S671~9SS 

67,199 

U'.L.,;)-~-.L 

4/12/77 

, , -

-
$. 279,500 

.... . 

. - .... . 

--
-$ 739 ;,200 



- -- :;-----

" • E2.rth ..... or~: 

a. Store Area 
1. Excavate 1 ft.~ dispose 

off-site 
2. Extr~ depth~ 3 ft.~ clay 

3. 
cap over store area 

Surcharge store area 
with topsoil - 3 
months - double ." 

2~180 CY @ $ 3.25 = $ 7~08S 

6~SOO cy @ 3.00 = ~9 .. 500 

6213-1-1 ' 
4/12/77 

, handling cost only. 
, ~. 

21~200 CY @ 1.25. = 
Sub-tot2-1 

26,500 ' -
$ S~.,OSS 

'b. Parking Areas and. Street Areas 
. 1. Ext.ra fill - streets '1~400 CY 

It II. , _ parking 6,200: .. 

1 .. 600 t;:Y @. $ 3-.00- = 

. ~-Sub-tot~17Earth~'/'~rk"" - . ' .$ 7.? 6 885:--

: .::. Con~ngencies .j~ 5S9 

. 5. '. Revettlent ," . ,"':", 

a. lolo le Area 
1. Filter cloth 

. 2 .. ;, la" 'coarse gr~vel 
3. 25-300 lb. stone 

f~m sto~kpile 

b • .Eas.t End' 

c . 

, d. 

1 •. Filter cloth 
2. ' 12" coarse gravel 
3. Place heavy stock~iled 

riprap 

South Shore 
1. Filter cloth 
2.. 12tr coz.rse gravel 
3. IEport: 25-100 Ib e' ripr2.p 

North Shore - Ne\~ Basin 
1. Re~ve and stockpile 

existing ripl"ap 
2 • . 8 t1 coarse gr~vel 

ss~ooo SF (} $ 0.20 ' = ~ '$ 11:.000 
3~lOO CY @ 7.50 = 23,p25Q 

2~OOO ' CY @ 2 '.25 = 4;,500 . 
Sub-total .' S 38~75.~_ 

. : ,37~BOO ~~ @ $ 0.20 
.... 1~40~ a @ · 7.50 . . 

2~ 800. CY Q 2~ 25 
Su!l-total 

38,000 SF @ $ 0.20 
1,400 CY G 7 .. 50 
2,100 CY G 25.00 

, Sub-total 

830 CY G $ 2.25 
2,010 CY'Q 7.50 

Sub-'to t~-. l 

,Sub-tot~i ~~~et~~lit- ' 
lO"~ Con'tinEcncic:~ 

= 
. -

= 

$ 7.,.56.0 ' 
10,.500 

6,300 
$ 24~350 

= S 7,600 
= 10,,500 
= 52,500 

• $ 70~600 

= .$ 1,870 
= 15~07S 

$ 16,.945 

$lSP,.65S 

15~OSD 
I C!"S;7 oS-

. . - . 

- , -
$ .. - 8~s50D~, . 

. 

. . -. 

' ~ 

' . 

-



'>. Break;;ater Phs.sc I New Basin 

New 
1 ... East end .. 12" precast 

x 74' x 600 LF sheet 

2. 
3. 

.. 

piling and bond beam 
12" batter piles 
North line (12ti X 74u 

X 1400 LF) 

7 .. Existing prea.'kwa. ter . 

Berthing - 'New Basin 

.~'- l'la1 b.,ays .' ~4~ 640, SF 
Slips ' .' .. ~ .. ~2~550 
Knee. braces.: 6 ::0.48 . 

, .. :-
~ .. ~ ; . .. - ! . -! • - , . 

" 

\ 
' ...... 

) 

44~400 ~F @ $ 6.00 = 
1,900 LF @ 7.50 = 

103~600 .sF f! 1. 6 .• 00 -= 
. , Sub -total ' . 

10% Contingencies 

Total· 

Contingency Item 

...,-

$265,40·0 
14~lOO 

~ 

~621,600 

·$~02~lOO 
90,210' 

, .' 

'.- . .' ... 

4/12/77 

' ,$ 992~300 
'. 

. . . . ... -. ~ . 

.- . .. . : ... ". - ... . . ".. . .. .. ~ ': 

.. .. - . - . ., '-
73;'238 'SF ' @. Sis·.oo ~. si:t sis, 2~4.' 

,. ... ~.": .. - - ." ~ :.- : : . .. ! 
. • ,.; ". -l"Ol:al.· - o ' _ • 0 _'. 

'.. . ... $1 ~3.18..300 .. to. -,J.. • ' .. 

(Includes utilities" dock. 
boxes; wood berths) 

' 1 • 
• .0 

.... '. , -... :- .. 

: 
... 

.' 

9 ~ Piers and Gates·..; 

2 .. 
Piers 
Gates 

.. . - " 
• : ..... -. It 

.. ... .. .. -: .. --: 

.' 
.. ' 5'~ea El -:$12". 000":· ~..:.. $ 

S .ea.@: 3,000 = 

.' .-

60;000": ~- . 
15~"OOO 

'. 

"-, _SUb;ototal $ 75" 000 - - " . .. " ~ 

.-

.. ".' .. . '. ~.:.': .. ' '.' :.;' .~:; .10% Contingencies '7J'SOO •..... ~ .. -:';-' .: 

Total $ 82".500 

10. Paving 

a. Stree'ts 
1. st: i\ .. B. 4800 . LF x 36 t = 172,,800 SF () $ 0.30 = $ 51,840 
2. 4" A.B. 4800 LF .. x.'24 r = 11S~200 SF' @ 0.20 = 23,040 
3. 2" A.C. 4800 LF x 24' = 115,200 SF fl 0.40 = 46,080 
4. Harbormaster 9,200 SF g 0.90 = 8,280 

. $129,240 

'. 
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10. Paving (continued) 

b. Parking 
1 • 8 t1 A _ B • @ 0.30 SF 

Armor coat ~ 0.20 
0.50 113~400 SF @ $ 0.50 = $ S6~ 700 

. 11. Uti1ities. 
. , 

Sub-total Parking 
10% Contingencies 

Total 

a.· ~ower and Telephone Cund~rground) 
1: PG&E primary . 2~400 LF @ $14.00 

, 2.. Secondary feeders' '. ' . 
. . . uith conductor 3~2DO LF 0 9.50 

3. Trenching and backfil~ 2~400 LF @ 3 .. 00 
4. Substation (sernce, . 

disco~"1..ect) 

5 • Concrete pad 
6 • Hain and J:1eter ~ttnel 
7." Dist:r.ibution Panel 1 ' . 
8. remporary Service PG&E 
9 • PT&T cab ling 

10 • . ,Substructures (boxes~ etc) 
. . 11, l·liscellaneous 

1 ea Q 60~OOO. 

1 ea f! • la 000 
1 ea ~ 15,,090 
~ ~a. ~ g~OOO 
..... . '. 

@ 2,000 
2~400 LF @ 7.50 

20 ea. & 200 
Lmnp Sum. 

= 

=. 
-

-
= 
= 
.-
-
-
= 

12. 75 KVA transformers 
, with pa4 

, 13.' 150 KVA transformer 
5 ea @ 2~SOO -
1 ea G. 7,000 = 

Sub-total . 
14 Less (1) (3) (4) 

.$ 33 .. 600 

30.;400· 

. ,7.7 200 

60.,000 
·~~OOO 

15~OOO 
<' I·U' ... n. 
g~UVU 

2,,000 
.18,,000 . 

4~OOO 

18>000 

12~500 

7~OOO 
$216~ 700 , ', 
IOO~800 

4/12/77 

' . .. 

.. .. .. 
" .. 

.. ' 

$11S~900 
", . .:...::..,.. . ... :~ . -: ,-~::: i·' .. ::\ :~;.:: '-:": :.~ / ~~ . :.'~ ;:'~:: .. - ~ --::- ..,. .•. .. . -- '" ~ . b:· S~itary s~i~~~" -·-:·?:~~:-·~·"'·~::'"-7':· "~· ::.-:: .... ": . . ' .. ~.-- .. 

c. 

1. 4" Force ~Iain (pe) . " 1,900 'LF @ $12.00 
2. 6 11 Gravity 1-lain (pe) 180 LF @ IS' .00 
3. ~ralU'101e 1 ea ~. 700 
4. 4" lateral 40 LF (} 12.00· 
5. Lift Station 1i3 

6. Lift Si:ation F 4 
7. Lift Sta.tion :S 
8. Boat ptu--np out 

Gas ! 'None 

(2 1/4hp) 
(2 l~ltp) 

(~ l~p) 

~5-

1 e~ · g 9 .. 000 
1 ea 9 12,000 
1 ea @ 12,000 
l ' ea fl 3 .. 000 

. Sub-total. 

- . 
= S 22~800 
- 2;a700 
= 700 

= 480 
= 9>000 
= lZ,OOO 

= 12~OOO 

= ,3, 000 
$ 62,680 
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. :. ·: ·PI!Cl;H'IH·:ARY E!\G'I:-!EER'S L.. ..... r:'!'-\TE - PHASE I continued 

d. Water 'System 

I. Cal-\/ater (3,.000 gpw) 

1. l2't main (ACP pipe) ~ 3,100 LF ~ $26 .. 00 
2 .. ' gn ma1n·. ( II n ) 2,430 LF @ .16 .. 00 
3. 1211 gate valves 4 ea @ 1.,500 
4. Hydrants 9 ea & 1 .. 200 
s. 4u . meter and assemb ~y 1 ea .@. 2~OOO 

6. 8ft gate valve 4 ea @ 400 
7. Replace existing paving . 720 SF Q 2.00 
B. 4" fire main 'to pier 60 LF Q ~9.00 

9. 3" " .. n " II 310 LF @ 8.00 
10: '4-1' gate valve - 1 ea @ 200 
11 • . 31r gate valve 4 ea ~ 159 
12. Special cover over 

12" and 811 5,,530 LF @ 2 .. 00 
Sub-total, 

'.' 

II . . l·Iarina. Sys tem 
. 

13. 311 service SO·LF @ $ 8.00 . 
14. 2" s erv ice. 510 LF @ 6.00 
15. 3" val ves· and box 1 ea @ 150 
16: 2" valves and box 5 ea ~ 100 

. 1~ .. , 3/4" service 2 ea a 200 
18. 4" main (ACP) 1~200 LFQ 9.00· 
19., 4" gate valves ' 3 ea @ 200 · 

Sub-total;· 

Total l'later 

= 
= 
= 
= 
-
-
= 
= 
= 
== 
- . 
== 

= 
= 
= 
= 
= 
= 
= 

$ 80 .. 600 
38,.880 
6~OOO 

10 .. 800 
. 2;000 

17600 
1,,440 

540 . 

2 .. 480 
200 ' 

.600 

11;t060 
. $lS6~200 

6213-1-1 
(,/12/77 

-. 

~ 
, . - . 

, 

. -. 
. . - I 

:$ 400· 
3~O50 

; 

150 
500. 
400 

lO~80.0 
. . . 

600 ~ . . 

.. $ . lS~910 · . 

$+72.;,100 

-, '.o.-
.. - .... :. . ".,-::- .. . '..: ::..~: .. ' ~ .. ~·· ·· ;·-: .. ::;·~~:··j·~~·,j~Utilities ·Sub-total'--· ~ ... $~SO~ 100 ' .. 

.-

-. 

.. 

-

. 

- . . _., ... .. ... .. ~ .. ~ 10% ' C~ntingencies: ·- ... - 35,100- ._ .. - -' .. 

12. Drainage 

1. Pp.ved . s\.;ales (3" AC 
x 6 ' . width) 

2 • l·:is c • structures 

-rotal 

·2,000 LF Q $ 6.00 .= $ 12,000 
5 ~a G 600 = 3»000 

Sub-total $ lS~OOO 
10% Contingencies . 1,500 

Total $ 

... _ ... .JI' . _ _ • 



PHASE I continued 

13. Pror.lenade 

1 • Surfacing 
2. RedHood header 

. 14. Lighting 

2. 'Streets .• 
i '. Electroliers 

. 2. 2" conduit and: conductor 

b. ,Parking 
1.. Electroliers 
2. 2:1 conduit.:. I. 

c. Pro:nenad~ - post-top, 
electroliers at 100 i 

1. . Electroliers· 
2. '2 11 conquit and wire 

26,900 SF @ $ 1.00 
2,640 LF ~ 2.50 

Sub-total 
10!'~ Cont.ingencies 

Tota.l 

19 ea Q $l~OOO 
2:.090 LF @ 6.00 

. . 
.. 

·8 ea (} $1 .. 000 
880 LF S 6.00 

.. ' 
14 ea @ $ sao' 

, 1,340 LF 9' ,;:; 6.00 

-
= 

= 
-

'. 

= 
= 

= 
= 

.6213-1-1 
. 4/12/77 

S"26,900 
6~600 

$ 33.,,500 
3.300 

$ 36,,800. 

~ 

$ 19,000 
12,·540 . '. 

$ 31,540 ' . .. 

.. . 
$ 8~OOO 

. 5,280 
$ 13~ 280 

.. 
, . 

, -
$ 7~ 000 ' 

8>040 
: 

. 

15.,)040 ..... 

15. 

Sub-total Lighting'~ ' .$ S9~860 ' -
10% Contingencies 5,.940 

Total" 

Lands caping . 
• a •• 

.f. 

2. 

3 .. 

4. 

-
Topsoil ~o;~;'~cii~d~' ,(~: : " ~~ ~ .- .: .... : ., : . ... -.... -

spoil area (9~S ac· ' 
x I' x 1613) 15,300 cy. cr $ 6.00·-

Hydromulch (clay tap 
area including top­
soil area) 

Pro~cnade area (full 
trentoen't) 

~estaurant/Shops area 

24 Ac @ = 

1.5 Ac ~ 30>000 = 
4.1 Ac Q 30,.000 . . = 

Sub-total 
10~ Contingencies 

.Total 

$ 91~800 

24~OOO 

45~OQO 

123,000 
, $2S3~SOO 

28,,330 

.. 
: 

$ '::65~800 



PHASE I continued 

16. Rcst:rooins 

1... T\.:o required 

(Note: One cay be funded by 
fishing pier ~ or launch 
ramp grants~ etc.) • 

. 
17 • Harbormas ter. . 

1. 2-sto~ structure 

... . , . 

. :' i 
:18 • .. DIY Storage . " 

a. i.IS Acres 

1 • . 8" A.B .. over clay cap . 
. ' • ' . 0 1'.18 x 43~560 .', = 

. 2.. . PenI:1et
O

er fence 

b.. 1.82 Acres 

1 .. : 8" A.B. 
. 2;'. Perimeter fence 

, 

2 ea @ $30~9bO = $ 60~OOO 
10% Contingencies, 6~OOO 

-rotal 

Lump Sun '@ $60K 
lO%.Continge~cies 

= .s 60,,000 
6;000 

Total 
. 0-

-
'* • • - ' . .. . . -

.. 
o • 

Sl~400~SF ~ $ O~5a - $ 25~ 700. 
2~ 60(1", LF ~ 6.0() = 15,600 

$' 41~300 

", 

: 

79»280 SF @ $ 0.30- .- .S 23~800 
.3;rOOO LF @ 6.00 -== 180, 000 . -.... $ 41,,800 

Sub~total $ 83,> lOa 
10% Contingen~ies -8,310 

'Total 0 

-.; -
.-

: (1977 Prices) 

6213-1-1 
4/12/77 

$' , 66~OOO 

S 66,,000 .. 
O. . 

.- ... -. .. 
• I • ~ • 

..... 

~ 

' .. 

.. 
S· 91~40D 

'. 



~" . . ... J, 
I )' 

OYSTER POINT l-l'\RI:-':A 
PRELI~,rINAn.Y ENGINEER I S ESTI~IATF. ' 

1. Dredging I none 

2. Leachate /. none 

3 .. Demolition and'removals 
1. l·lis c. .structu;-es and 

.roa~way 

.' 
, 

4. Earth\iOrk 
. 1. Import fill " - park:i~ng , 

. ·area . 

5. Revetment· 
1:' North shore - exist. 

basin - 8" coarse 
gravel 

PHASE II 

" 

L~ Sum - S ' 10~QOO ' 
10% Contingencies' ' , 1, DOD 

Total . ...-

.. 9~600 cr @ $ 4 .. 00 :..:: '~.$ ,32>400 
' 10% Cqntingenci es. ' 3, 840 . . 

"Total 

. • ••• ~ I':,.' 

" 

::= _ $ ' 19,,500 
1,900 

6213-1-1 
4/12/77 

.. 

S 42,,250 

.-..... 

2~600 CY ~'$ 7.50 
. 10~Q, Con tingenci~s 

Total . , ., - ; ~' . $ 21 ~' 400 , 

6 ~ Brea!cliater" 
R~medial" work as required '.. ... cont1ngency ~tem 

.. ... -
7 • Ber1;hing' (Phase ~It) 

Repairs a con~ingency item 

' 8. Piers. and' gates . . tPhas'e" ItI) 

9. ',Paving 

a. Streets 
1 .. 8" A .. B. 920 LF x 36 = 
2. 4" A.B. 920 LF x 24 = 
3 .. 21l A.C. 920 LF x 24 = 
4. Der.:olish exist. road at 

beach 600 LF x 30 := 

b. Parking 

33,120 SF @ $ 0.30 = 
22~080 SF ~ 0.20 = 

" 22,,030 SF a 0.375 = 

$ 

o. 

o 
.-. ' , .. '-'0 ' . 

9~900 

4,400 
8,,230 

18~OOO SF Q 0.50 ,= 9,000 

90,000 SF Q 0 .. 675 ~ 
Sub-total 

, 10% Contingenci~s 
'fat;.,) 

$ 31;,58Q 

60,750 
S .92~330 

·9,233 



'\ 
. ?REL,!!·ltN.\RY ~'\GI~EER' S E .. /n.lJ.\.TE .. . ., . PHASE I I cont.inu~d ' 

) 
, r 

10. Utilities 

. a. Po\.;er and Telephone (underground) 
1. .Pq&E secondary feeders 6 .. 000.LF Q $ 9.50 = S' 57~OOO 

,2. PT&T cabling 660 LF ~ 7.50 = 5 .. 000 
3. . Trenc..li.ing and ba.ckfill 2;400 LF @ 3 .. 00 = 7)0200 
4. Subs t ruc:-tq. res 18 Q 200 = .3,.600 
5. l:Iisce llaneous 7~200 • 
6. 75 k'VA Transformers 6 eo. Q 2".500 ' = 15".090 
7. 150 }~A Transformers, 1 ea'@ 7".000 -' 7,000 • 

Sub-total Po\.;er . .' $102~ OoG 

b. Sanitary Sewers' 
1.. 4 u laterals 140 LF @ '$12.00 = ,$ l:~ 700 
2. ~ity pump station (add 

on concrete sump 

3. 
8 1 dia. x 1S t deep) 

Lift Station :1 C~econ­
stnlct with pkg. 'wet 
well surface mounted 
pumps ~ ne.M ~tl~l1p) 

, . 4.' Lift Station 12 Crecon­
" st:ruct with pkg. sur­

face mounted pumps) 

:c: • 
c. Gas Main 

2 31 p.e.main 

1 ea @ 20;000 . = 
, 

" . ,.,. 

1 ea 6 10~OOO -
Sub-to~al Se~t/ers 

-
800 LF @ $10.00 = 

, ' Cost of Oh~ership x 1.3 .: = 

d., l'l~iter .,-.. ':.'~''' '. -.- "":"': ."::'" 

Harina System " 
I. Relocate 4" meter 
2. Pier services 
3. 2" service 

3/4" service 

Meters. Il'.iscellaneous = 

4 ea 
2 ea 
2 ea 

@ S 
@ 

S 

Sub-total Gas = 

." -, --_. 

$ 2~OOO 
400 -=. 1~60p 

"400 = 800 
.200 400 4. 

5 .. Raise v~lves to grade = 600 

Cal Wate:r Syst.em 
6. 8" ACP 
7. S" G.V. 
8. H)'drant 

Hisc. Adj. 

460 LF @ 
2 ca a 
2 ~a Q .• ' 

$ 5,,400 

$ ' 16 , = $ 7~360 
400 = SOD 

1~290 = 2~400 

= 5»000 
$15 .. 560 

Suh-total \-later = 

. 16",000 

20';000 

10~OOO 

$ 48~OOO 

S 8 .. 000 
" 

. 10~400 
2,600 

$ 21~OOO 

... ..- ...... 

$ 21 ~ 000 

$1923000 

6213-1-1 
4/1'1/77 

Sub-tot~l Utilities 
10% Contingencies 

.. ---~. , - ".- " . .. - . 

c t7 
~~\\I- . 

19 J 200 _, ___ ,_ .. '" _ 

... -

. . . 



):-t-\TE Pi~\SE II continucu 

1. Drainage 
1.. Paved s\.;al e 
2. ~Iisc. structures 

12.. Promenade 
'1..; Paving 
2 • Red~ioo d heade:r; 

, " 

13. Lighting, 

14. 

a. Streets· 
·1. Electroliers @ 110 ft. 
2. 2" conduit and conductor 

b~ Parkitig 
' 1. Electroliers 
. 2. 2" conduit 

.-
c. 'Promenade and Beach 

l;~'Electroliers 1500/80 t 

2. Condrd't' 

Landscaping 
. 1. Promenade area 

2. . Beach, san d 

15.. Restroo:ns . 
Utiliz~ . cxis~ing _ 
Relocate one and refurbish 

2.000 LF Q $ 6.00 = 
6 ea Q 500 = 

Sub-total 
10% Contingencies 

Total 

28,400 SF @ $ 1.00 = 
2~OOO LF G 2.50 = 

Sub-total 
10% Contingencies 

Total 

6 ~a 9 $1,000 = 
650 LF @ 6.00 = 

•• •• 11> 

5 ea' @ $1,000 = 
550 LF 9 6.00 = 

19 ea @ $ 500 = 
1.500 ea t1 6 .. 00 = 

SUh-~otal Lighting 
10% Contingencies . 

. " ,-.. Total 

0.5 Ac,G.S30~OOO .-
5,000 CY @ 9.00 = 

Sub-tot~l 

10% Contingencies 
Tv-cal 

. LtL"'Jp SU.T. 

10% Contingencies 
Total 

$ 12~ 000 
3,000 

S 15>000 
1,500 

$ 28,400 
5,000 

$ 33~40a 
,3,300 

S 6>000 
3,960 

$ , 9",.960 

$ 5,000 
3,300 

$ 8,300 

$ 9,,500 
9,000 

$ 18,500 

$ 36,,800 
3,700 

G213-1-1 
4/12/71 

: 

$ 36".700 

--

' ,' 

.. - ._-$ 40 >500, . _ 

$ 15,000' 
45,000 

S 60,,000 , 
6,.O:~O 

$ 65~OOD 

S 11>000 



I , 

, .. , ", 

OYSTER POINT r·!.:\fUNA 
PRELI:-'IINARY EXGINEER 'S ESTI~1ATE. 

PHASE III (1981-1982) 

(1977 Prices) . 

1. DeIiloli.tion and Removals 

a ... 

b. 

Berthing .... 
. 1. Remove exist. floats 
2~ Pull SQ' piles (2S0xSO) 
3. Cut · off_50.piles. 

. 
~Iisc. structures (piers~ etc.) . . 

" 

87.0 BF e $ 
12~500 L:r Q 

50 ea Q 

160 
2.25 = 

75.UO = 

Sul?,-total . 
10% Cont~ngencies' 

. _ 6213-1-1 

4/12/77 

$ 13~920 
28~12S 

3,750 
. ·s 45> 795 

$ lq,OOO 
$ 55" 795 

5~ 58'Q 

: : •. '~:::. $" ·.,61~ 400-:" 
" 

2. Dredging 49" 700 ty G, $ 6.00 = $298;,-200 

3. Berthing (wood) 
1. Berthing 

4. 

...... . ~. ~~.:. 

Piers and .Gate~ . 
.1. Piers 

10% . Contingencies . 29;, 820 

. .•. ..1'~" 
.- $'. ; 328.,000 " 

SS~9S2 SF @ $18.00 '.= 1:,.007" 100 

'. ': 50 ~400 5% Contingen~~es 

, '. :. ·.!-Total 
.. 
___ ~- · $~>OS7~SO? 

.. ' .. ~ .:;- .: .,~: --:. 

. 4 ea @ $12,500 = 
'~~ 2.- Gates ,.:- , ',- .... ~ ...... "':': ',-',' , - -4'" ; '1\ ' 3"S'OO ,'.. .. , ', . '-" -'. -- '- ' ' . e- ~ . , ~ - , 

$' 50;,000 
14,000 

$ 64.,000 
6~400 

. :,.-
" _ .... ::-

s. Utility adjustments 

." 6. Restrooms -:.-

7 . B:c-eakl:iltcr 

Sub-to'tal 
10% Contingencies .: 

Total 

4 ea G $2,.000 
10% Contingencies 

Totnl 

2 ea Q S30~OOO 
10% Con ti ngen cics 

Total 

60,,900 SF a $ 6.00 
°lO?.; · ' Contin.g~ncies 

Total 

• • _ a . -

.$ .~o ~400· .. 

=- $ 8,,000 
800 

= $ 60~ODO 
6,000 

S 66,,000 

= $.355>400 
36,.600 

. l'OT~\L -. 
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EXHIBIT 1 

EXHIBIT ~ 

EXHIBIT 3 

EXHIBIT 4 

EXHIBIT 5 

) 
", . 

EXHIBIT P~FEP~NCE 

Master Plan for Development 
of Oyster Point/Marina Park 
prepared by Daniel, Mann, 
Johnson & Mendenhall. 

Construction details and 
estimated costs of 
construction. 

Phase I of the.Deveiopment 
Project. 

Phase II of the Development 
Project. 

Phase III of the Development 
Project 



.. , 

Costs 

1. Demolition 
. *Dredging 
"Leachate 
"Clay Cao Sea!. ' .. . 
,~Ea:rth~ork ' 
-.JrRevetce~t 

l~e\j' Brea'I9.-1ate::­
Replace E;ds~:lng 
., B:r~a'kt';ater 

Berthing ... 

Piers and Gat:es 
,- Paving 

Utilities . 
.1;traina~~ . ' 
Promenade 
Lighting 
Lan~C:2.p~ng 
Res trooillS " 
HaxbomaS te::; 

Dry Storage 0 , 

00 " Sub' total 1977· ... 

.- .. 
costs inclucing 
contingencies . , 

. ' 1977/7S' . 
PH-'s.SE I 

New Ba.sin 

. ' .. 
, " 
, , ,., .. . . 

.$ 
243 

." 280 . 

739 
84 ' 

166, 
992 

402 
. 1~318 

, 83 
205 

,386 

.~ I· 11 
37 
66 

312 
66 
65 
91 

2. ". Inci~ent.2.1 ·E::=penses ~ ,. '-. 
~scalation 

. 'Engineering 2nd 
. Adr.J.nistra:tion 

Sub to'ta! .-
4_~*Fishing Pier 

.: 

" 
1978/79 
pa~E II 

) 

'UpgraCIe Existin~ 
Shoreside. ' 

$ 

-o~· . ' : 

11 

42 
21 

102-
211 

37 
41 ' 
66" 

, 33 

""!" .-

$ 58l 

·101 

, . . 

- . 

:ncludc portions' of Leau,ate Control ~Je2.surcs) 
>arking; 2.n=:ni tics) included in other line i te~s) 

~res in thousands · 

-_ ... - --_.----- --~.-~-..-,.,---
-~ -- -_ ... --._ .. . _-- - .--

-. 

TOT..~L 

Phase I 
' ana II . 

$ 11 
243 
280 
739 
1"25 
187 
992 

402 
1,>318 

"083 
307 
597 

.34 
74 

. . 107 

, 37S" 
99 
65 
91 

560 

500 
S7>19"~ 

100 

lSi; 

. - .. 

PJ!.!\SE II . 
Existing 
Basin 

-. 

. . -

g. , 

- , 

. . ~ 

'$I~Z6 

_0 

EXHIBIY,.2 
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Reference is hereby'made tO,the agreement dated September B. 1975, between DNO'o and the City of So~th 
San Francisco and an agreement with .Qa.niel, Mann, \Johnson & Mendenhall, a corporation. for consulting 
services related to Oyster Point Marina and Task Or'der Proposal, Design Oyster Point Harina/Park, Phases 
I and ,II, .DMJM #6213~2~1, for further definition of the proposed project. , -
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Reference is hereby made to the agreement dated September 8, 19175, between DNOD and the City of South 
San Francisco and an agreement'with Daniel, Mann, Johnson & Mendenhall, a corporation, for conSulting 
services related to Oyster Point Marina and Task O,·der Proposal, Design Oyster Point Marina/Park. Phases 
I and II, D~1JM #6213-2-1. for further definition of the' proposed p,roject • 

• 
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Reference is hereby made to the agreement'dated September 8, 1975, ebetween DNOO and the City of South 
San Francisco and an agreement with Daniel, Mann, Johnson & Mendenhall, a corporation, for consulting 
services related to Oyster Point [~arina and Task Order Proposal t Design Oyster Pai.nt Marina/Park, Phases 
I and II, OMJM 06213-2-1, for further definition of the proposed project, . . . 
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AGREEMENT AMENDING 

JOINT POWERS AGREEMENT 

THIS AGREEMENT by and between the SAN MATEO COUNTY HARBOR DISTRICT, 

a Political Subdivision of the State of California, hereinafter . referred 

to herein as "District,1I and the' CITY OF SOUTH SAN FRANCISCO, a r'1unicipal 

Corporation, hereinafter called "City" 

\nTNESSETH: 

K:CITALS : 

1. The parties hereto entered into a Joint Powers Agreement 

, effective as of 12:01 a.m., November 11, 1977, and executed on October 21, 

1977, by the City of South San Francisco and on October 24, 1977, by the 

Sa n Ma teo Co unty Ha rbor Di stri ct, Y/herei n Di s tri ct i'/as to rna i nta in a nd 

operate the Oy~-t:er Poi n t ~1 a r ina Park and perform other acts as said Joint 
'. 

,Powers,Agreement prov; ded. . ".". ~ . .' ." . ,. 

2, Said Agreement required the District to advance sums in the 

amount , of $700,000.00, to , be repaid from revenues from the project, ?s 

described in said Agl'eement, and further required repayrr.e:1t to the, City 

of $215,000.00 (with adjustments) \.,fhich hild been advanctd by the City; 

said repayment to be pursuant to a schedule ' to be developed by the Policy 

Board , 

3. The p~oject cost far exteed~d the estimat~s of engineers and 

th~ Di~trict has advanced sums in excess 'of $700,000~OO, and may be 

req~ired to adVance additional ~ums in order to complete said project. 

4. The parti es hel-eto des i roe to amend sa i d' Agreement. 



NOVl, THEREFORE, said Joint PO\';ers Agreement is hereby amended to pt~ov;de 

as f 011 O\'/S : 

1. District shall be repaid all monies advanced by it including 

those sums i n ex c e 5 S 0 f S 7 00 , 000 . 0 a ~Ji tho ut i n t ere s t - I f rev e n u e sin 

any year hereafter exceed the amount for servicing loans from the State 

of California, Depcit~lent of SJ2ting and Haten/ays (fon-nerly Department 

of t~avigation and Ocean Oe'lelcp;l:ent), the, amounts necessary for reasonabl e 

depreciation, as determined in accordance with the terms and provisions 

of the Joint Powers 'Agreement, and operating expenses, said excess revenues 

shall be paid to the District for deposit in the Harbor District's Capital 

Outlay Fund until the amount cGvanced by th~ District has been paid, at 

which time any s uch excess funds remaining shall be divided equally among 

the parties hereto as provided in the Joint Powers Agreement . 

2 . Provisions for repayment of monies to the City of South San 

Francisco and the sum of $700,000.00 to the Di strict as provided in the 

Joint Powers Agreement, are hereby reaffirmed. 

3.' Sums to be repaid to th .e ,~i, ty p~~.~~~~~ .,t,~ ,~~e terms of said 

Joint Powers Agreement shall be paid from operating revenueS from land~, 

improvements, 1 ease;lolds and ot~2r teV2nU·2 gen2i'~ating sources for' ~:/hich 

the State Lands Commission of the State of California does not require 

lands, 'improvements, leaseholds or other revenue generating sources, then 

sa id sum shall be repaid to the City pursuant to the Joi nt PO'.'/ers Agreem2!lt 

in a manner determiried by the Oyster Point r~ar;na/Park Policy Board. It is 

the intent of the parties hereto that said funds shall be repa~d to the 

General Fund of the City . 

-2-



4 . ' Paragraph 9 of the Joint PO'ders Agreement, authorizing the 

District to lease lands to private developers, is hereby amended to 

provide that the District may lease la0ds within the project site to 

private developers ,and/or public agencies. 

5. Except as amended hereby, the teriiiS and provisions' of said 

Joint Powers Agreement is hereby reaffirmed. 

6. This amendment to the said Joint Pc~ers Agreement shall be 

retroactive and considered effec~ive from the date said Joint Powers 
. . 

Agreement was executed) except as herein expressly provided. 

] 1979 

'ATIEST: 

&v2//7:Z~~' 11. , &;(.!a~K~· 
J 

1/ . 1979 

-3 ... 

CITY OF SOUTH SAN FRANCISCO 

(i 
," 

t,) !,I t:.. i 
[

I a '~!it-
By: ~JJ r~.L:.E" . /:...,,1 6,. " ...: .... 

City Manager _ 

SAN MATEO CQUNTH DISTRICT 
: /,~. / 

By: 
. , 



RESOLUTION NO. 119-79 

CITY COUNCIL, CITY OF SOUTH SAN FRANCISCO, STATE OF CALIFORNIA 

A RESOLUTION AUTHORIZING EXECUTION OF AN AGREEMENT 
At1ENDING THE JOINT POWERS AGREEMENT BEn~EEN THE 
SAN ~~TEO COUNTY HARBOR DISTRICT ANO '1HE CITY-~bF 
SOUTH SAN FRANCI seo - OYSTER PO I NT ~lARI NA 

\'!HEREAS, the San f·1ateo County Harbor ' District, a politi cal subdivision 

oft h 2 S tat e 0 f Cal i for n i a) an"d the City 0 f SOU t h San F ran cis co, a m un i c i pal . 

corporation~ entered into an agreement effective as of 12:01 a.m. on 

Novembe)' 11, 1977, and executed on October 21, 1977 by the Ci ty of South San 

Francisco and on October 24, 1977 by the San Mateo County Harbor District, 

providing as therein set forth for the development, operation and maintenance 

of the Oyster Point Marina; and 

WHEREAS, the parties desire to amend said Joint Powers Agreement as set 

,r: .. ;;~~forth in the document entitled IIAgreement Amending Joint PO\'/ers Agreementll
, a 

"""~::'copy of Y/hich ;s attached hereto as .Exhibit "A" . 

NOW THEREFORE BE IT ,RESOLVED by the City Council of th e City of South San 

Francisco that: 
., ' . .. ... . ' . 

1. Execution. 

The Ci ty Counc i 1 a uthori zes executi on of the agreement amending the 

Joint Powers Agreement, a copy of which attached hereto as Exhibit flAil. 

2. Signatures. 

The Ci ty Manager of the Ci ty of South San Franci seo is a uthori zed to 

execute said agreement on' behalf of the City, and the City Clerk a'ttest his 

signature thereto. 

* .. .* * * 

1 . 



I hereby certify that the foregoing Resolution was 

regularly introduced and adopted by the City Council of 
4 

the City of South San Francisco at a reQul ar 

meeting held on the 3rd day of Octobe r 

19~, by the following vote: 

AYES: Councilmembers Ronald G. AcostC\, Emanuele ~L Damonte, 

Terry J. Nirri, and Roberta CRrri Teolia 

r'JOES: Councilman Hilliam .D... Borha 

ABSENT: ....J....lN!>-J.oJ...;oL..:;0 ___________________________ _ 

ATTEST: 
/s/ Garbara A. eattaya 

City Cler~ . 

f·';··~'h. 

~~~,); 

2. 



EX H r BIT '1 A .. TaR E saL UTI 0 N rw 5 0 2 ~ 7 - 8=; & R P D - 7 

ADOPTED Nnvo~b~~ ?7 1 19 PC) 
-""'---

SEC aND AG?-~~MENT Ar1ENO I JiG Ja ItH PO~ERS AGRE ~ME NT 

THIS SECOND AGRE~MENT ~mending the Joint Po~ers Agreement by ahd between 

the s;;.n ~AT;:O COUNTY HARBOR OiSTi<ICT (hereinaf:'er referred to as "DIST;:(ICT") 

end ~~~ CITY OF SOUTH SA~~ FRA~K!SCO, a mun~cipal corporation (hcreinaf~2r 

r:;:rerrcC: La as \.... I 1S maoe ,3.na enLer~'.J 1nto cS O. lil1S • ..J.L It r I -Y") 0 , ..J ' ~ 0 , f L h ' 27th dey of 

November 19 85. 

h'ITN:SSE7:-: : 

'~:-:::':{E,~S, 0:-: October 24 , 1977, i:.~e p~r: ies heiet.o entered inco '" JCin: P8wei5 

~h2 ~xisting Marina facilities at Oyster Point and ~x~~nding said facilities as 

r .. q;~2~::ibed therEin, end for the pur;Josc of ;Jer.1i~~ing the DISTRICT to r=!-tcbili-
'; :f:. 

1.-, , :j~~t2, menage, maintain cn.d .operate said existing j"cr;na and ·cons:'ruct, manage, 

mcin'tc.in and operate. the future Merina D~veloplilen: at Oyster Point; alid 

rlHE~!:,~SJ said Agr22!TlErlt was ame:ld'ed on October 11, 1979; .ar.~ ". ", 

~H~REAS, said Agre2~en~ and amendment thereto 'required the establishment of , 

a POLICY SOARQ consisting of five (5) me~bers a~d charged said 3carj ~~:~ the 

r2s~ons ib; 1 ity" for making recormlendat ions to the CITY and DISTRICT on ali matters 

of ~olicy r~lating to the cons~r~ction, operation, man2ge~ent and ~aint2nance of 

OYSTEK POIt~T MARIN.i\/P.~R:< and required s,did Board to exercise cer:'ain ot~er powers 

S ~. e~~,f;lca',l~ dc'en-~ed to lOt· and '-'-- .J -' ;jCl. , 01. 

;'iHEREAS, 't;,e perties her:;t ·J desire t 'J agr11h c~2:ld sa.id ~gre~"71e!lt to restr~ctur~ . 

t~e ?QLrCY BOARD a~d exorcise its delegated powe~s; 

i~a·,.J; THER~~O:::E, it is agre:::d: 



·r'~~ 
:,, ~.-~~j{.. 

1: Parcgraph 4 amended~ 

Paragraph 4 of the Agreement is hen:by emended to read as follows: 

-4: LIAISON GROUP 

To foci 1 itate the accompl ishment of the purposes of this Agree~ent, 

discuss ions sha 11 be regul arl)' held bet'",een the Dr STRICT and the 

CITY by appointment by each body of representatives to a LIAISON 

GROUP, consisting of two (2) members who shall be Council H~~bers 

from the City of South San Francisco, appointed by said Council and 

two (2) members who sha 11 be HARBOR CO~>1ISSIONERS, appointed by the 

BOARD OF HARBOR CO~~ISSIONERS, ecch to serve at the pleasure of 

his or her respective agency_ 

Each me~ber of said LIAISON GROUP shell serve without compensation~ 

but shall be reimbursed actual and necessary expenses from the 

,:; revenues from said OYSTER POINT MARINA/PARK. Said GROUP shall have 

respons fbi 1 it)' for report ing to the CITY COUNCIL and HAR,BOR COMMISSION 

'on all matters of policy relating to the construction, operation~ 

management, and maintenance. of .the OYSTER POINT KARINA/PARK:' and ' such 

other powers~ if any~ as are specifically delegated to the GROUP by the 

DISTRICT and the CITY~ The primary purpose of sa id GROUP is not to be 

an adviso'ry body~ nor ;s it to present recomnendations to either party. 

It is constituted solely as a means for direct communications, exchange 

of idea~ and reports of plans between the DISTRICT and the CITY: The 

chief administrative officer, the ~ttorney and engineer of the DISTRICT 

shall setve ~s staff t6 the LIAISON GROUP on all matters involving the 

-2-



DISTRICT'S responsibility and the chief administrative officer, the 

attorney and engineer of th-= CITY shall serve as staff to the GROUP on 

all matters involving the CITY'S responsibility_ Compensation for each 

staff person shall be the responsibility of the primary e.mployer of said 

person, but said salary shall be considered as part of the expenses of. 

the OYSTER PARK MARINA/PARK incurred for the maintenance and operation 

to be reimbursed from operating revenues, pursuant to Paragrcph 12 hereof.-

2. Paragraoh 5 amended. 

The last sentence of Paragraph 5 of the Agreement is hereby ~ended to 

read as follows: 

-However, pursuant to this Agreement, ultimate financial responsibi- . 

1 ity rests with the HARBOR DISTRICT and for this reason, if there is 

disagre~ent between the CITY and the DISTRICT as to the manner in which 

the pr9ject will be constructed, managed, mairitained or operated, the 
"".:.-) 

;, ..... ,.,11. final decision as to said matters shall be made by the BOARD OF HARBOR 

3. 

COMMISSIONER$· of the SAN MATEO. COUNTY HARBOR DISTRICT.-

Paragraph . ·6 amended. 
-,' " " ~. - .. .. ,.. .'.. 

Paragraph 6 .of the Agreement is hereby amended to read as follows: 

· 6~ METHOD BY ~HICH CONSTRUCTION PHASES OF THE PROJECT WILL BE 

ACCOMPLISHED 

(a) Plans and ·Specifications: ·The project may be constructed in 

three initial phases as set forth ;n the Agreement between CITY and the 

former State of Callfornia Department cf Navigation and Ocean Oevelop-

men.t ("DNOOII) dated September 8, 1975, the proposed Master Plan (as 

am~nded}, and the OYSTER POINT MARINA/PARK Specific Plan · adopted by the 

CITY on September 21 , 1983,dnd Clssaid SpeclficPlarimay bearneflded 

from tim·e to time. The DISTRICT has Cllready ,contracted with englheers 

-3-



for the prepara·tion of proposed project plans and specifications~ 

Plans and specifications for the proposed project have been prepa~d 

under the supervision and direction of the DISTRICT and paid for by 

the DISTRICT from DISTRICT funds or loan funds received from DNOD'S 

successor, the State of Cal ifomia Department of Boat ing and Water­

ways (-CAL-BOATING-). Upon completion of said plans and specifica­

tions, and for any future plans and specifications, the ~a~e shall 

be reviewed and approved by the BOARD OF P~RBOR COMMISSIONERS of the 

HARBOR DISTRICT and the CITY COUtICIL of the City of South San Francisco. 

( b ) A ward 0 f Con t r act: Up 0 n re vie wan d a p p ro val 0 f s aid p 1 an s 

and specifications by the DISTRICT ond CITY staffs and the govern­

ing bodies of each of said agencies, subject to Paragraph 6 Ca) above, 

t he DISTRICT sha 11 call for compet it;VE bids. The contract sha 1 J be 

a'n'arde~d by the DISTRICT to the 'lc'n'2st rcsiJujj5~·y·t: and (eSp0ft$ ible b.idder. 
t:.) .. 

(c) Construction .. Construction of said work of improvement shall 

be under 'the supervision and direction of the DISTRICT. The· ~nglneers 

of the DISTRICT shall consult with engineers for the, CITY during the · 

canst r.uct ion process. Tne engineers of the CITY shall have access to 

the. construction site, the power to inspect the same during th.e course 

of construction J • and upon request shall be furnished all plans and speci.:.. 

fica.tions prepared by the DISTRICT for their review and comment. 

(d) Project Site: The said project shall be constructed partially 

on lands'owned i~ f~~ by th~ CITY and partially on tidelands and sub­

merged lands 'and nothing set forth herein shall be. construed as vesting 

any ownership ··inany of said lands in the HARBOR DISTRICT. II 

-4-
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4: Paraoraph 7 (b) amended : 

The last sentence of Paragraph 7 (b) of the Agreement is hereby amended 

to read as follows: 

-(~r-: :-.~ 

.~ 

.:...,,-.. ~. 

MIn the event that said employees fail to perform their seryices and 

dut ;es adequately and in accord with personnel requi rements of the 

CITY, said employees may be discharged in accordance with the person­

nel rules and procedures of the CITY ~t the request of the DISTRICT.-

5. Paraaraph 9 amended~ 

6. 

Paragraph 9 of the Agreement ;s hereby amended to read as follows: 

-9. LEASES 

DISTRICT may lease all or any portion of the existing marina, the l~nds 

within the project site or the project as com~leted, to private developers 

and/or pub 1 i c . age n'c i e s subject to the approva 1 of CAL-BOATING .and the 

CITY. The revenues from any such lease or leases sha 11 be considered as 

ope rat ing revenues. -
Pa raaraph 10 amended ;, 

. - , ~. .' .. . .- .~ . - , .-~ ' .' . 
·Pa ragraph 10 or the Agreement is he reby amen d ed· to read as fOllows: 

-10. ACCOUNTING RECORDS 

( a ) 0 I S TR leT s hal 1 rna i n t a ina c co u n t boo k san d fin ant i a 1 re cord 5 to 

show the revenues and expenses of the OYSTER POINT KARINA/PARK. Sa id 

records shall prorate expenses of the DISTRICT where said expenses are 

attributable 1n 'part to other DISTRICT functions. Said prorations 

sh a 11 be subject to rev i ew by the C tTY. 

-5-



(b) CITY sha 11 maintain account books and records to show the ex~ 

penses to the CITY for providing municipal ser-lices to said project~ Said 

records shall prorate expenses where said expenses are attributable in 

part to other CITY funct;ons~ Said prorations shall be subject to review 

by the DISTRICT. 

(c) DISTRICT shall render a semi-annual report concerning the finan­

cial affairs of the OYSTER POINT MARINA/PARK." 

7. Paraoraph 11 amended. 

The first sentence of Paragraph 11 of said Agreement is hereby amended to 

read as follows: 

~DISTRICT shall maintain minimum insurance required by CAL-BOATING in 

accord with the Agre!:ment with said Agency and such other insurance and 

in such amount as may be considered necessary by the DlSTRICT and. the 

(~) CITY. u 

r~,,- .~ .. i '~ · 

8. Paraaraph 12 amended. 

Paragraph 12 of said Agreement is hereby emended to read as follows: 

"12. OIVlSIO~~ OF REVENUE 

(a) Operat ing revenues received from the OYSTER POINT HARINA/P/\RK 

shall be used to repay loans from CAL-BOATING. (fonnerly DNOD) including 

the existing loans, if any, to the CITY and, the expenses and costs of 

management, operation and maintenance of the project •. 

(b) Ope rat ing revenues ;n excess of those requi red for debt service 

and operating costs and expenses as provided above shall be held in a ~ 

reserve account subject to the tenns and provisions of the loan agreement .. ~ 

with CAL-BOATING~ After satisfaction of the yearly requirements under 

the 'oa~ agreement with CAl-BOATI,NG, and d.,uring the tenn of said agree­

ment) with CAL-BOATING'S consent, said excess funds shall beheld or 

disbursed as follows: 

-6-



(1) The CITY and the DISTRICT shall establish a reasonable 

depreciation schedule for the various elements of the project and 

a portion of such excess funds shall be deposited in an account 

with a financia1 institution or invested in approved and authorized 

investments to be used as needed to meet the cost and replac~~ent 

in accordance with the said depreciation schedule: Any income or 

profits from said fund or investments shall be added thereto. The 

maximum reserve to be so maintained shall be determined by the parties 

he reto .. 

(2) The CITY shall be paid the sum of NO HUt~DRED FIFTEEN 

TI10USAND DOLLARS (S215,OOO.OO) (t0 e amount of the CITY'S investment 

in the existing MARINA from the CITY'S General Fund) less the amount 

. to- be paid CITY for personal property pursuant to to Paragraph 15~ 

The DISTRICT shall be paid: 

(i) The amount of the DISTRICT'S capital investment in the 

completed project, 

. (;i) IWENTY FIVE THOUSA'~D DOLLARS (S25,aOO.OO) which was 

advanced to the CITY for planning purposes~ 

(iii) The amount paid to CITY for personal property pursuant 

to Paragraph 15 ~ and 

(iv) Sums advanced by the DISTRICT during the term of this 

agreement from its General Fund for loan5ervice fees ' or maintenance 

C\ n d 0 P e ra t ion. 

A schequ-le for repayment of -said items shall be .. ,peveloped by the parties hereto 

subject to modification from time to ti~e. 

-7-



.:"ny excS'ss funds r2mo1ning st. I be divided 

:) ::<.C2~~ as sOl·:ifically Dr8vid~d for above, any rEference in said Agre'?m-=fn 

Or SJi~ ~g~~~men( ame~ding ~he Joint ?o~ers ~gre~ment to POL:CY BOhR) or 

;0~~U is hereby amended to read as follows: 

~.J. :::<C2~( as specificaily Dfovideri for abo'le, any refere!1ce in Said Agreement 

to rE~a as follo~s: 

-;- n i S C!l a n 9 ErE f 1 e C ! S the fee -: t n G t the S:'.3 '[ e 0 f Cal i for n i a DE:; -1 r t~ e 1'\ t a f 

~~ViS2~ion and Jc~a~ JeY~lopmE~: has bee1 reolaced by '[he Sta:e of Calif-

~:. ~xc~~t 2S spec~fic3ily a~e~~=~ 1e!ein, th~ te~S ~nd :onditions of the 

Agree~e!1t and tne Agre~me~t ~me~ding Joint Powers Agreeme~~ snall remain 

~ncnanged 3nd dre nereby ratified and re~ffirrnEd by ~he p2rtles nerEtO. 

l U :,.: I 71 J E S S ~ H E ~ t: :J F 1 ~ h e 0 a r't i e s . n €r e to, fir s '"C b e i n g d u 1 y aut her i z ~ d) II eve 

CJ ~ n ./.' '-"./ ""/7 

0
Y , '- C cr· . .!L. Q ,~~ . ( 
/~ j/~ 

:--:iY OF SOUTH S';~l F~A~Je I SeQ 

'\ -7~ .~-:-. 
rot I f '- ~ , • 

SOUTH S.t.H FRh~JerSCQ PARK REC8E.~TrO~: 
A~lD PARK't:AY OIST?~eT 

6 
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State of C;!'LIFOP,NIA 
-------) 

untyof _5_ ...... _' _~~_M_A_T.,--E_O _____ J 55. 

Stale of C.~LIFORNIA 

Coun ty 01 

O · 4 th n Ihls the _. __ day 01 DEC~~g:q Or 
------_____ 19 ...I) _ before me. 

CHRISTINE A. DALE 

the undersigned Notary' Public, personally appeared 

JEAN J. FLOCKS 

v 

7" personally known to me 

C proved to me on the basis of satisfactory evidence 

to be the p~rSOn(A) who executed the within instrument as 
Pres Ident 

_____________ or an behalf of the corporation therein 

named, and acknowledged to me that th e corporat ion executed it. 

:'21~fidd-~ 
Notary's Signature 

On this the 12th day of DECEMBER 

JOSEPH N.FIGUEIREDO NOTARY PUBLIC 

pe~sonally appeared ROBERTA (ERRI TEGLIA 
cersonally know~ to me (or proved to me on the basis 
;f satisfactory evidence) to be the pe=son who execute-
this inst-rument as MAYOR 

----~~~~~------------------------
of THE CITY OF SOUTH SAN FRANCISCO 
end acknowledged ~o me that 
T~H~' E~e~I.:....TY..!..-.:O~F--...:::S.=.O-=-UT~H~S=-A~N:....-. _F_RA_~_~ C~· I~S_C;;.....:O:.....--____ . ex€; ell t ec. it. · 

rlI~.fESS my hendand official seal 

, ,-I ~ 
. ~~.t. '1,t- Jt-.. : . .-~ UJ I ~ " .. . 

Nota~y's Sisnature 

;/->='-'.6-'-"'-"' ..... .6-'..2:------"-"'~~~?~~z::>;..b.?2222~?2?222Z2ZZ2Z?2~-'2ZE~~-e<&/9~..2:2?"/..c--~<""'2 
:v::::::.. ceDE SECTION 1191 - ?~lic Cor::?ora:c.ion, Age!1.cy qr Political Sll-~ivisior: Ac:.cnO'. ... led.c:.=.:ie~t 

State of "CALIFORNIA 

County of ,SAN HATEO 
}S£ 

...... 'sCr -C>- ........ =;".:.., 

~ OFFICIAL S'?AL' \) 
{-.-.~~ JOSEPH N FiGiJ~!KECO }~ 
~..::~.:~ t:c :;'R'( PU211C - C;..LlrO~ ~~IA ;, 

: .... , -t:;S~7 ~ MAl(O COlJ:'ITr " 
,) "-~- My c-...-r.m. U~lrt.s ocr ,5; 1:;~5 

. OF 

"'''''<:~:::-:O_<J<:>:;>'.oio::;. - ..... O'-c::-...,.-.<7"'C:.......oo~-.....-: __ _ J' <: ~ 

On this the, .12th day of DECEHBER , 198.5:..... 1 before Dl 

JOSEP~N. FIGUEIREDO NOTARY PUBLlt . 

persorially aptaar~d ROBERTA C~RRI TEGL!A 
personally kno'.·rn to me (or proved 'to r;;e en the basis 

of satisfactory evidence) to be ~he pe~son ~ho execute 
t":1is inst.!''.lment as EX QFFTCIO rHATRMAtl .. :7' 

SOUTH SAN FRANCISCO PARK RECREATION p.:Jr) PARKWAY OTSTRlr 
a!1a ' acxnd· .... ledg edtbme that 

THt CITY OF SOUTH SAN FRANC I seQ 
exec~::.ed it. 

~r~~S3 my han~ 3~d official se41 

,-.1 
~ __ .' ,'/ I _ 

* -<--//- " ' ..... . ~ !..(../" ( ~ ..... I....,--. . 
No~ar1's Sis~ature 

::-~~,~~.c"""'-2~:':",2:':>~...c:z..;..-",~~>-=-~~~~'--~-~-=---~<'22'2::.:>-:.Y-%::-=~~~.....r:?...d;-r//-<-,~~.:' 



RESOLUTION NO. 20-2005 

CITY COUNCIL, CITY OF SOUTH SAN FRANCISCO, STATE OF CALIFORNIA 

A RESOLUTION APPROVING A THlRD AMENDMENT TO THE 
JOINT POWERS AGREEMENT BETWEEN THE SAN MATEO COUNTY 
HARBOR DISTRICT AND THE CITY OF SOUTH SAN FRANCISCO 

WHEREAS, staff recommends approval of a Third Amendment to the Joint Powers 
Agreement between the San Mateo County Harbor District and the City of South San Francisco. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of South San 
Francisco that the City Council hereby approves a Third Amendment to the Joint Powers Agreement 
between the San Mateo County Harbor District and the City of South San Francisco. The Agreement 
is attached hereto as Exhibit A. 

BE IT FURTHER RESOLVED that the City Manager is hereby authorized to execute the 
agreement on behalf of the City of South San Francisco. 

* * * * * 

I hereby certify that the foregoing Resolution was regularly introduced and adopted by the 
City Council of the City of South San Francisco at a regular meeting held on the 23rd day of February 
2005 by the following vote: 

AYES: Councilmembers Richard A. Garbarino, Pedro Gonzalez, and KaryI Matsumoto, 

and Mayor Pro Tern Joseph A. Femekes 

NOES: None. 
~==----------------------------------------------------

ABSTAIN: ~N~o=ne~. ________________________________________________ __ 

ABSENT: Mayor Raymond L. Green 

ATTEST: ~ - ~ ".lvld /n.t ap-k 
City Clerk 



THIRD AMENDMENT AMENDING JOINT POWERS AGREEMENT 

THIS THIRD AGREEMENT amending the Joint Powers Agreement by and between the 
SAN MATEO COUNTY HARBOR DISTRICT (the "DISTRICT") AND THE CITY OF 
SOUTH SAN FRANCISCO (the "CITY") is made and entered into as of this __ day of 

,2005. ----------------
WITNESSETH: 

WHEREAS, on October 24, 1977, the parties hereto entered into a Joint Powers 
Agreement (the "Agreement") for the purpose of repairing and/or replacing the existing Marina 
facilities at Oyster Point and expanding said facilities as described therein, and for the purposes 
ofpennitting the DISTRICT to rehabilitate, manage, maintain and operate said existing Marina 
and construct, manage, maintain and operate the future Marina Development at Oyster Point; and 

WHEREAS, said Agreement was amended on October 11,1979 and November 27,1985; 
and 

WHEREAS, the Agreement clearly states that the CITY retains fee ownership of the 
Property, and that any loans undertaken by the DISTRICT are the sole responsibility of the 
DISTRICT and that the DISTRICT shall hold CITY hannless for any costs to the CITY resulting 
therefrom; and 

WHEREAS, the DISTRICT seeks to consolidate its loans with the California 
Department of Boating and Waterways (the "DBW") and the CITY seeks to ensure that its fee 
ownership of the Property is not encumbered as security for such a loan; 

NOW, THEREFORE, it is agreed: 

I. Section 13 is amended. 

13. RESPONSIBILITY FOR LOAN REPAYMENT HOLD HAPu\4LE88 
CLAUSE 

(aJ Hold Harmless Clause. 

Except as expressly provided herein, except as may be separately agreed to in writing by 
the District and the City. the CITY shall not be responsible for any of the expenses related to the 
OYSTER POINT MARIN AlP ARK and specifically CITY shall not be responsible for the 
following: (1) costs of construction, including plans, specifications, and engineering; (2) 
economic studies incurred hereafter; (3) repayment of the existing loans incurred by CITY for 
construction of the existing marina at OYSTER POINT; (4) any loans incurred for future 
developments at said site in accord with the Exhibits attached hereto; and (5) for any costs of 
operation and maintenance except as expressly provided herein. In the event operating revenues 
are not sufficient to service said loans or pay costs of operation and maintenance, the DISTRICT 
shall assume responsibility for and make all payments due thereon and shall hold CITY hannless 
from any liability for said loans or costs of maintenance and operation. 



(b) Loan Security. 

The DISTRICT shall not provide ownership, entry, possession, maintenance, or other 
control of OYSTER PARK as security for any loan. 

II . In all other respects, the Joint Powers Agreement and the First and second Amendments 
thereto are hereby affirmed. 

IN WITNESS WHEREOF, the parties hereto, first being duly authorized, have executed this 
Third Agreement amending Joint Powers Agreement as of the date and year first above written. 

SAN MATEO COUNTY HARBOR DISTRICT 

CITY OF SOUTH SAN FRANCISCO 

Mayor 

SOUTH SAN FRANCISCO PARK RECREATION AND PARKWAY DISTRICT 

Ex Officio Chainnan 

ATTEST: 

City Clerk 

APPROVED AS TO FORM: 

City Attorney 

734585 l.DOC 



CITY COUNCIL 201S 

RICHARD A. GARBARINO, MAYOR 
MARK ADDlEGO, VICE MAYOR 
PRADEEP GUPTA. PH.D., COUNCILMEMBER 
KARYL MATSUMOTO, COUNCILMEMBER 
LIZA NORMANDY, COUNCILMEMBER 

MIKE FUTRELL, CITY MANAGER 

OFFICE OF THE CITY COUNCIL 

Glenn Lazof 
Interim General Manager 
San Mateo County Harbor District 
504 Avenue Alhambra, 2nd Floor, 
P.O. Box 1449 
EI Granada, CA 94018 

Dear Mr. Lazof: 

July 30, 2015 

VIA EMAIL AND U.S. MAIL 

The Joint Powers Agreement (JPA) between the City of South San Francisco (City) and the San 
Mateo County Harbor District (District) sets forth that the District is "responsible for 
management, maintenance and operation of the existing and future Oyster Point Marina/Park." 
The District has had this responsibility since 1977 and per the JP A will continue in this role until 
expiration of the JPA on November 11,2026. 

The City of South San Francisco has deep concerns regarding the management, maintenance and 
operation of Oyster Point Marina and Park. I write to memorialize some of the most pressing 
concerns and ask that the Commission take affirmative and prompt action to address these 
concerns. 

Priorities for the City can be separated into three categories: revenues/economic development, 
capital improvements/facilities, and public recreational access. 

Revenue Opportunities/Economic Development: 

The economic viability of the marina is of vital concern to the City, and we believe to the 
District. Steps which should be taken immediately to improve viability include: 

1. Follow the guidelines of the "San Mateo County Harbor District Oyster Point Marina and 
Park Business and Management Plan" dated May 30, 2013, submitted to the State as a 
requirement to receive fonner City Redevelopment Agency funds. The Plan is attached to 
this letter for reference, and calls for, among other things: 

a. Improve marina facilities to increase boater capacity; 

City Hall: 400 Grand Avenue· South San Francisco, CA 94080 • P.O. Box 711 • South San Francisco, CA 94083 
Phone: 650.877.8500 • Fax: 650.829.6609 
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b. Accelerate efforts to remove vessels delinquent in rents, unseaworthy, or 
otherwise derelict; 

c. Enhance docks for potential charter vessel use; 

d. Vigorous Oyster Point promotional and marketing campaign; 
e. Increase the use of the marina and park by cyclists, joggers, walkers, and 

families looking for recreational activities. 

2. In order to test the economic viability of the marina operations and to further the goals 
stated above, the City believes a comprehensive marina market analysis should be 
undertaken by a consultant with experience in private and public/private marina 

operations. This analysis should be undertaken jointly by the District and the City, 
reporting to the Policy Board established in accordance with the JP A. Many marinas have 

undergone similar market studies by finns familiar with the marina development 
conunWlity. Such an analysis should identify, among other items: 

a. The Bay Area marina market opportunities; 

b. What is unique about Oyster Point; 
c. What can be done to capitalize on the market and Oyster Point's uniqueness in the 

near, medium and long term; 
d. What could be expected in response to request for quotations (RFQ) from private 

marina concessionaires, and 
e.Key terms for inclusiQn in a draft RFQ, if that appears feasible, based on the 

results of the economic and market analysis. 

This analysis could also provide direction to address other areas of concern; namely vacant 
leaseholds (Le. the bait and tackle shop) and high berth vacancies (35% -40% vacancy according 
to the recent MSR). 

Capital Improvements/Facilities: 

The capital improvement and maintenance requirements at Oyster Point were documented by a 
District sponsored condition assessment performed by the engineering frrm Moffatt and Nichols 
in November 2014, which showed five Priority One needs costing $87,705, and other priority 
needs costing $5,700,170. Despite these documented needs, however, the FY15-16 District 
budget does very little to address the needs identified. Indeed, the current year budget allocates 
only $115)000 to Oyster Point for: 

• Garbage Compactor $40,000 
• Study of flooding issues $25~OOO 
• DesignlPermit only Dock 12 $50,000 
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Conversely Pillar Point Harbor is allocated $710,000 for ten capital improvement projects -
almost seven times more funding than allocated to Oyster Point, as shown below: 

Capital I mprovement Budget 

• Oyster Point - Pillar Point 

In addition to the priority needs identified in the District's 2014 condition assessment, high 
importance must be given to: 

1. Replacing the wooden pier structures with concrete piers, which have lower 
maintenance requirements and will enhance the marketability of berths. Priority 
should be given to docks 12-14 which are beyond repair according to the condition 

assessment; and 
2. Dredging the marina, particularly those areas nearest the Ferry Dock. The permitting 

process will take approximately 24 months and the District is urged to begin this 
process as soon as possible. 

Maintenance of the existing marina is a core function required of the District under the JP A. The 
already identified priorities must be addressed more aggressively. 

Public Access and Recreation: 

The JP A requires not just maintenance and operation of the marina, but also of the adjacent park. 
The open spaces and beachfront on San Francisco Bay offer limitless opportunities for public 
enjoyment, enhancement of Oyster Point's reputation and generation of revenue. The 
recommended marketing analysis noted above must also consider opportunities presented by the 
ample waterfront park and beach space, and a plan developed in partnership with the City to 
enhance this aspect of Oyster Point Marina and Park. 



Glenn Lazof 
July 30,2015 
Page 4 

The City of South San Francisco expects the San Mateo County Harbor District will devote 
serious, focused attention to the issues highlighted above, providing the leadership and 
management necessary to effectively operate Oyster Point Marina and Park. The City has 
additional concerns, including, for example, the long term governance structure for Oyster Point, 
best business practices, etc., but highlights the above concerns at this time to allow the District to 
take immediate action on these pressing issues. 

Sincerely, 

Attachments: 
Summary of Maintenance and Capital Needs from District 2014 Condition Assessment 
San Mateo County Harbor District Oyster Point Marina Business and Management Plan 

cc: South San Francisco City Council 
San Mateo County Harbor District Commissioners 
San Mateo County Board of Supervisors 
Martha Poyatos, Executive Director, San Mateo LAFCo 



Oyster Point Facility Condition Assessment November 2014 

Priority 
Repair Project type 1 2 3 4 Grand Total 
Maintenance $ 57,705 $ 95,700 $ 95,460 , $ 166,705 

Dock 1 $ 17,000 $ 17,000 
Dock 2 $ 18,300 , $ 18,300 
Dock 3 $ 27,500 S 27,500 
Dock 4 $ 33,300 $ 33,300 
DockS $ 15,200 $ 15,200 
Dock 6 $ 16,700 

-~ 1 $ 16,700 
Harbor Master $ 22,705 , $ 22,105 
Maintenance $ 16,000 ' $ 16,000 
Dock 1 $ 12,000 $ 12,000 
00ck2 $ 3,000 $ 31000 
Dock 3 $ 3,000 S 3,QbO 
Gate $ 27,000 S 27,000 
Harbor Master $ 19,000 $ 2,500 $ 2,660 $ 24,160 
Maintenance $ 4,000 $ 5,000 $ 9,000 
Restroom 4 & 5 $ 4,000 $ 4 .. 000 

capital $ 30,000 $ 605,000 $ 654,000 $ 4,250,000 $ 5,539.000 
Dock 12 $ 1,230,000 $ 1,230,000 
Dock 13 $ 1,560,000 $ 1,560 .. 000 
Dock 14 $ 35,000 $ 1,070,000 $ 1,105,000 
East lower $ 70,000 $ 70,000 
Harbor Master $ 20,000 $ 20,000 
Maintenance $ 15,000 $ 390,000 $ 405,000 
Marina 81 $ 174,000 $ 174,000 
Restroom 4 $ 240,000 $ 240,000 
Restroom 4 & 5 $ 30,000 $ 50,000 $ 80,000 
Restroom 5 $ 240,000 $ 240;000 
West Breakwater $ 40,000 $ 300,000 $ 340,000 
East Breakwater $ 75,000 $ 75,000 

Grand Total $ 87,705 $ 700,700 $ 749,460 $ 4,250,000 $ 5,787,865 
Table 2: Repair Project Prioritized Costs 
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San Mateo County Harbor District 
1. Business Description 

San Mateo County Harbor District 

In ] 933 by Resolution the Board of Supervisors of the County of San Mateo established 
the San Mateo County Harbor District. The County of San Mateo established the entire 
area of the County of San Mateo as the District's boundaries. 

The Harbor District operates two facHities, Pillar Point Harbor at Half Moon Bay in 
Princeton, and Oyster Point Marina and Park in City of South San Francisco. The City of 
South San Francisco owns Oyster Point and the District operates it for the City under a 
Joint Powers Agreement. Oyster Point is a 455 berth recreational boating marina. 

Oyster Point Marina and Park 

Oyster Point Marina and Park is a 455 berth public marina and 33-acre (13.4 HA) county 
park in the City of South San Francisco on the western shoreline of San Francisco Bay. 

The marina is located close to nearby job centers in various office high rise complexes 
and near the City's downtown. It includes a fuel dock, a boat launching ramp, and a 
fishing pier. In addition to boating and parkland, there are hiking and jogging trails, 
picnic areas, and 2.3 miles (3.7 km) of sandy beaches. 

The increasing traffic on Highway 101 and growing job centers located adjacent to this 
marina have led to the San Francisco Bay Water Transit Authority to develop a ferry 
terminal in the Oyster Point Marina. 

The San Francisco Bay Ferry began operating a commute hour ferry service between the 
South San Francisco Ferry Tenninal at the Oyster Point Marina and the Oakland Ferry 
Terminal at Jack London Square in Oakland and the Main Street Ferry Terminal in 
Alameda in June 2012. 

Harbor District Service Goals and Priorities 

Provide Safe Ocean and Bay Use, Access and Environmental enhancement 
• Provide marine rescue services to aid boaters who are in distress. 
• Provide a certified Clean Marina program including a recycling program to 

reduce costs and comply with Federal and State Environmental Laws. 

Provide Ocean and Bay Access 
• Provide and increased public access for active and passive enjoyment. 

Provide High Qualify Commercilll-Recreation and Marine-Related Services 
• Seek quality private sector businesses to serve the boating public, general public 

and commercial fishing fleet. 
• Actively promote tourism to generate business and revenue for the District. 
• Provide a balanced level of services for all users of District facilities. 
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Maintain Positive Public Image 
• Serve a11 District customers, clients, staff, lessees, and agencies in a friendly and 

courteous manner at all times. 
• Communicate with the public, media, other agencies and employees on a regular 

basis through the use of all available media. 
• Provide maximum responsiveness to District clients in meeting daily 

responsibilities. 

Maintain Ability to Accommodate Growth 
• Develop and maintain infrastructure. Insure that roads, parking, and other support 

services are ready to meet future public needs. 
• Foster economic development and commercial and recreation oriented business 

by promoting marina and its potential for quality business development in an 
environmentally acceptable manner. 

Market 

Oyster Point Marina is one of 39 marinas in the San Francisco Bay region. Of these, 17 
are public marinas. According to a 2009 Grand Marina occupancy survey, there were 
approximately 14)00 berths in San Francisco Bay. The number of vessels in the Bay 
peaked in 2002/2003 at approximately 13,600 resulting in a 7.5% vacancy rate. The 2009 
Grand Marina study also reported finding a steady decline in the number of vessels in the 
Bay since the peak years of 2002/2003. The number of vessels in 2009 was 11,800, 
resulting in a vacancy rate of approximately 20%. 

Oyster Point Marina has three immediate neighbors: Oyster Cove, a private marina; and 
two public marinas, Sierra Point in Brisbane and Coyote Point in San Mateo, operated by 
San Mateo County. At present, Oyster Cove is 17% vacant, Sierra Point 7% vacant, and 
Coyote point 30% vacant. Oyster Point Marina is currently 23% vacant. Sierra Point's 
lower vacancy is attributed to the fact that the City of Brisbane has subsidized rates there 
for years. Annual surveys show that Sierra Point has consistently been among the lowest 
berth rates of SF Bay marinas. 

In view of the depressed economy as indicated by the number of berth vacancies in Bay 
Area marinas, Oyster Point faces a challenge in its efforts to increase occupancy and 
grow revenue. The Oyster Point Marina is competing in a regional market with other 
marinas for a reduced number of boaters. 
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San Mateo County Harbor District 
2. Financial Plan 

The potential for attracting new boater occupancy at Oyster Point Marina and associated 
increased revenues is large]y dependent upon: 

a) The San Francisco Bay regional market demand for berthing facilities 

b) The quality of marina facilities and tenancy 

c) The level and quaJity of on-site amenities andlor convenient access to such 
amenities off-site 

d) A vigorous marketing effort to raise boater, visitor, and general public awareness 
of Oyster Point's positive attributes. 

The Oyster Point Marina's financial plan relies on taking actions to develop long term 
solvency and plans to maximize existing revenue. Special events and circumstances, such 
as the upcoming Americas Cup centered in San Francisco, may also create opportunities 
to increase occupancy and revenue. 

Develop Long-Term Financial Solvency 

• Reduce costs by finding different ways to provide current services for less cost 
by improving operations and automating wherever economically feasible. 

• Aggressively pursue grants, private sector funding, and other financing sources to 
decrease dependence on taxpayer dollars. 

• Expand use of user fees and charges to increase District's income. 

• Develop and implement long-tenn fiscal plans to keep the District financially 
solvent. 

Plan Ahead to Maximize Existing Resources 

• Develop a 10ng-tenn strategic plan to guide the direction of the Harbor District in 
a purposeful manner. 

• Develop and implement an operations plan that will identify the specifics of our 
strategic plan. 

• Insure public input and participation in decision-making for future facility and 
service needs. 
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The strategy to improve the Harbor District's finances relies on small incremental steps 
to build up capacity and revenues. This will result in moderate revenue increases the first 
few years and improved performance in later years as the economy improves and the 
District efforts take full effect. 

Income Statement {Year 2012-01-2005} 
Fiscal Year 20]2/13 20)3114 2014/15 20) 5/16 201617 

Operating Revenue $1,792,247 $1 ,828,092 $1,882.935 $1,977,081 $2,075,936 

Non-Operating 0 0 0 0 0 
Revenue 

Total Revenue 1,792,247 ],828,092 1,882,935 1,977,081 2.075,936 

Operating Expenses 515,599 525,911 541,688 557,939 574,677 

Non-Operating 952,300 971,346 1,000,486 1,030,501 1,061.416 
Expenses 

Total Expenses 1,467,899 1,497,257 1,542,175 1,588,440 1,636,093 
Net Income 324,348 330,835 340,760 388,642 439,842 
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Management Team 

San Mateo County Harbor District 
3. Management Plan 

The management team includes Peter Grenel1~ the Harbor District's General Manager, 
Scott A. Grindy, Oyster Point Marina Harbormaster, and the Harbor District's Board of 
Commissioners. 

Peter Grenell, General Manager 
Peter Grenell has been General Manager of the Harbor District for fifteen years. He has 
overall administrative responsibilities for Pillar Point Harbor and Oyster Point 
Marina/Park and directs the Harbormaster and other District staff. Mr. Grenell oversees 
routine administrative matters and heads the District's management team of 
Harbormaster, Finance Director and Human Resources Manager. His responsibilities 
include overseeing preparation of materials for twice-monthly action by the Board of 
Harbor Commissioners, grant writing, representing the agency before various boards, 
councils and commissions, directing project development in concert with the 
Harbonnaster and strategic planning. 

Before his work with the Harbor District, his 3S years of professional experience 
included serving over eight years as Executive Officer of the California State Coastal 
Conservancy. He also has five years experience as program developer, director and 
project manager for numerous Conservancy waterfront and access and land conservation 
projects. He has worked in the public, nonprofit and private sectors both domestical1y and 
overseas in urban development and planning and harbor redevelopment. 

Scott A. Grindy, Harbormaster 
Harbor Master Scott A. Grindy oversees operations for the San Mateo County Harbor 
District at Pillar Point and Oyster Point MarinalPark. This charge includes day-to-day 
operations incJuding facilities maintenance, occupancy and berthing management, ocean 
search and rescue operations, facilities improvement project development and 
constructions, supervising] 9 harbor patrol staff and special events management. 

Previously, Mr. Grindy served over 25 years in the management of capita) projects, 
facility, building and engineering administration, buildings operations, emergency 
operations, road and highway construction/design and security operations. For seven 
years he managed the Port of Everett's 2,400-berth marina. overseeing slip rentals, 
budgeting, grants procurement, marketing, customer services and facilities maintenance 
and security. He was an executive member of the Department of Homeland Security's 
Area Maritime Committee. He has also managed a university campus including 
construction of its first two phases, as well as a technical college with offsite campus 
buildings. 

Board of Commissioners 
Five members sit on the Harbor District's Board of Commissioners. Commissioners are 
elected by the general public and serve staggered terms of four years. Their experience 
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includes managing ports, setting ocean and fisheries policies, practicing law and 
establishing public interest organizations. Their educational experience includes 
graduates from the University of California, Davis, Eastern Michigan University, San 
Francisco State University and UC Hasting CoJIege of Law. 

Organizational Structure 
The Harbor District is an independent specia1 District whose jurisdiction is San Mateo 
County. It is governed by a board of commissioners with legal and ethical 
responsibilities. The board of commissioners is responsible for ensuring that the Harbor 
District meets its legal requirements and that it operates in accordance with its mission. 
Commissioners are also responsible for safeguarding the Harbor District's assets, 
ensuring the District has sufficient funds to operate, and hiring the General Manager. 

The General Manager serves as the chief executive officer overseeing an day-to-day 
administration and work of the District. The General Manager reports to the board of 
commissioners and is responsible for developing and managing the District's 
$] 0,211,126 budget. Other responsibilities include ensuring that the District's program 
objectives are clearly stated, ensuring that program activities are focused on achieving 
stated goals, and providing strategic leadership for serving the boating and recreational 
needs of San Mateo County. 
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San Mateo County Harbor District 
4. Operating Plan 

As stated in the Financing Plan, attracting new boater occupancy at Oyster Point Marina 
and increasing revenue are dependent on facility improvements, taking advantage of 
operational opportunities and marketing efforts. This section describes the Harbor 
District's facility improvement plans and efforts to take advantage of operational 
opportunities. 

Improving the Quality of Marina Facilities and Tenancy 

FaciHties: In recent years the Harbor District has completed several substantial facilities 
improvements and upgrades at Oyster Point. These include: 

• RebuiJding the small craft launch ramp 

• Repairing segments of the Bay Trail within Oyster Point 

• Replacing dock gates and structural repairs to the gates' foundations and a new 
code access system 

• Maintenance dredging of the east and west basins 

• Reconfiguring the marina breakwater entrance to facilitate safe, quick, and 
convenient access by the new ferry 

• Renovating a public restroom 
• Rebuilding the guest dock and one permanent berthing dock 

The Water Emergency Transportation Authority has also removed two old docks to make 
room for the newly constructed ferry terminal. 

Facilities improvements will continue consistent with the draft Capital Improvements 
Program (eIP) prepared by the District pursuant to its Agreement with the City of South 
San Francisco. In accordance with the Agreement, and as set forth in the CIP, the 
District wi11 henceforth focus its attention and resources on the water area of the marina 
proper. The CIP outlines a series of dock replacements and upgrades over a five-year 
period as requested by the City. 

The dock replacement will enable the Oyster Point Marina to provide new, larger, high 
quality berths that will be able to cater to current market trends. The new docks will 
enable the Oyster Point Marina to increase occupancy and generate increased revenues. 
The District has completed rebuilding the first of the new docks, which replaces the dock 
adjacent to the ferry terminal. Improvements to the guest dock. also recently completed, 
are expected to result in augmented revenue from guests berthing and use by charter 
cruise vessels. 

Tenancy: In a continuing effort to improve the ambiance and attractiveness of Oyster 
Point Marina, the Harbor District has been acting to remove vessels that are delinquent in 
rents, unseaworthy, or otherwise derelict, abandoned, and unsightly. Between 2004 and 
2010, the District removed approximately 34 vessels from Oyster Point Marina (at least 
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29 with state grant funds). In some instances, this action may result in a temporary smal1 
decline in revenue and occupancy, but this is expected to reverse with the entry of new 
boater tenants who are able to pay their rents and maintain their vessel in satisfactory 
condition. 

Lessee Concerns and Opportunity: The District may make minor modifications and 
repairs to the marine center sales dock which is included in the Marine Collections LLC 
lease. These minor modifications and repairs will make the facility suitable for use as a 
charter vessel boarding dock. The District is exploring with the lessee, Oyster Point MV 
LLC, the possibility of pursuing an opportunity for a joint revenue sharing venture to 
enhance the use of the marina. The District is now exploring the feasibility of a plan and 
proposal for this opportunity at the request of the lessee. 

Level and Quality of On-Site Amenities and Off-Site Access: Links to City 
Redevelopment Plans 

Increased boater occupancy - and revenue - depends to a great extent on the amenities 
available to boaters at the marin~ or nearby access to these amenities. Required 
amenities range from clean and functioning restrooms and bathing facilities to laundry 
facilities, restaurant establishments, and easy and frequent public transit to downtown. 
Boat servicing and detailing, chandlery and other marine supply, secure storage, and 
decent vehicle parking are also important attractions. 

A challenge to the City and the District in enhancing on-site amenities stems from the 
City's Oyster Point redevelopment planning process. Eventually, the City"s efforts will 
transform Oyster Point into a thriving business, visitor and recreational destination. 
However, the City's recently released programmatic environmental impact report for 
Oyster Point and other City information indicate that major infrastructure improvements, 
including streets and utilities, that are projected for the marina area are several years off. 
Structure demolition and site preparation for planned commercial redevelopment likewise 
are not imminent. 

The District's capita) improvement program is targeted to the docks and water area of the 
marina proper, as per the Agreement with the City. While new dock facilities and an 
upgraded tenant mix are timed to anticipate the Americas Cup events and the arrival of 
new tenants: caution should be exercised in projecting greatly enhanced occupancy and 
revenue in the short term. In the absence of improvements and additions to on-site 
amenities, the continuation of the sluggish economy and high unemployment, as weI] as 
rising oil prices will continue to be a drag on improved occupancy and revenue growth. 

Potential Impact of New Ferry Service on Marina Occupancy 

The Water Emergency Transportation Authority (WETA) began Oyster Point ferry 
terminal service in June 2012. The actual impact of the ferry service on the marina, with 
its traffic of incoming and outgoing riders, is as yet unknown. While it is likely to attract 
many people who are curious about the new vessel and service in addition to the ridership 
ofjoumey-to-v."ork commuters, the affects of this activity on possible increase in berth 
occupancy and revenue remain to be seen. 

9 



San Mateo County Harbor District 
Oyster Point Marina & Park 

Business and Management Plan 
May 30,2013 

Americas Cup-Simulated Opportunities 

The forthcoming Americas Cup events on San Francisco Bay offer an exciting 
opportunity for the City and the District to augment revenues. Opportunities include the 
promotion of the Oyster Point Marina for docking to visiting boaters and to charter cruise 
vessels transporting Peninsula passengers to view the events. The Marina can also be 
promoted to new boaters created by the enthusiasm the America's Cup will generate. 

Replacement of Dock 1] (refer to above) wi11 enable the Marina to provide a number of 
new berths. Improvements to the marina's guest dock and/or modification of the sale 
dock will serve the charter cruise vessels as mentioned above. 

Accelerated efforts to remove vessels that are delinquent in rents, unseaworthy, or 
otherwise derelict or abandoned will enhance the marina's attractiveness and increase 
desirabi lity by new boaters. Making on-shore improvements to the City's streets and 
parking areas wilJ also enhance the attractiveness of the Marina and reduce safety 
hazards. 
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San Mateo County Harbor District 
5. Marketing Plan 

The Marketing Plan for the Oyster Point Marina is made up of the following five 
sections: 

A. Problem Statement ..... a clear dec1aration of the marketing chal1enge 

B. Objectives - the Marina's marketing and financial goals 

C. Current Market Situation - an analysis of the market, competition, and 
macroeconomic environment 

D. Opportunity Analysis - a look at the Marina's market opportunities 
E. Marketing Strategy - the positioning and marketing of the Marina 

A. Challenge Statement 

The Harbor District's challenge is to increase revenue by enticing more boaters to berth 
their vessels at Oyster Point Marina on a permanent or transient basis. 

B. Objectives 

Financial Objectives 

Improve Oyster Point Marina finances by 
• Increasing total revenue by 16% between FY 2013114 and 2016117 
• Increasingnet revenue by 36% FY 2013/14 and 2016/17 
• Reducing operating costs 

The Harbor District will achieve this in part by improving the process for collecting 
delinquent rents, increasing docking rates periodically and by rebuiJding the docks 
removed from the marina. The new docks will accommodate larger boats that pay higher 
docking rates and reduce the cost of maintaining the docks. The Harbor District will also 
increase net revenue by reducing staff operating costs which will increase net revenue. 

Marketing Objectives 

• Increase berth occupancyby 3-5% each year until achieving 95% occupancy 
• Increase launch ramp fees by 2% each year 
• Increase rent and concessions by 2% each year 
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C. Current Market Situation 

In view of the depressed economy as indicated by the number of berth vacancies in Bay 
Area marinas, Oyster Point Marina faces competition not only from neighboring marinas 
but also from other non-aquatic leisure and entertainment activities. With a 20% berth 
vacancy in San Francisco Bay, Oyster Point Marina will have to improve its facilities and 
amenities to in order to compete for new boaters and those looking to relocate. To meet 
its goals, Oyster Point Marina will have to aggressively pursue boaters and other 
opportunities as described in Section D below. 

D. Opportunity and Issue Analysis 

Oyster Point Marina has identified and will pursue the following opportunities to meet its 
financial and operational goals: 

• Improve Marina facilities as per CIP to increase boater capacity and improve the 
Marina's appeal to boaters. The quality of Marina facilities for tenants and the 
level and quality of on-site amenities and/or convenient access to such oftnstie 
amenities are vital factors influencing the Marina's ability to attract new 
permanent and transient boaters. 

• Accelerate effort to remove vessels delinquent in rents, unseaworthy, or 
otherwise derelict, abandoned, and unsightly. This action will increase capacity 
for boaters and improve the appeal of the Marina. 

• Enhance docks for charter vessel use, which includes the Marine Col1ections 
LLC lease and a possible joint venture with Oyster Point MV. 

• Vigorous Oyster Point promotional and marketing campaign 

• Pursuing Americas Cup events opportunities. 

• Increase the use of the Marina and park by cyclists, joggers, walkers and families 
looking for recreational activities. 

E. Marketing Strategy 

Initial promotional and marketing activities will focus on America's Cup events and 
related opportunities. Specific marketing efforts will need to identify the messages to 
convey, the audiences to be reached, interactions desired and communication channels. 
District staff has begun exploring these elements. 

The District's primary objective with the America's Cup will be to attract more boaters to 
berth their vessels at Oyster Point, permanently or on a transient basis. A secondary 
objective will be to attract charter cruise operations to the marina and promote their 
activities in connection with Cup events where possible. The Harbor District will also 
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explore the potential to entice ferry riders to consider basing their boating activities at 
Oyster Point. 

Beyond initial promotions around the America's Cup, marketing campaigns wHl focus on 
publicizing the Marina. Marketing effort might best be done through a cooperative effort 
by the Harbor District,the City, and the Chamber of Commerce. Such an effort might 
include more special events to attract potential boater tenants to Oyster Point and increase 
the use of the Marina facilities and trails by non-boaters. 

13 



Memorandum 

TO: Harbor Commissioners 

FROM: Kin Yip Chan & Marcia Schnapp 

RE: Bills & Claims for Period Ending 10/07/1S 

Total Disbursements being submitted for your raview; 

These include: 

Handcheck$ in the am0!Jnt Of! 

Payables in the amount of: 

Dept. Code Description 

101 Harbor Commission 

ITEM 7 

$ 416/219,15 

$ 304,111.03 

$ 112,108.12 

$ 
~------~--~----~----~~·~~~.~~---~:--~~7~·~ ;~!"~~~~'~~~··;~~~~--~~--.,~--~~~~~~--~ 

103 Administration $ 

201 Pillar Point Harbor 

301 Oyster Point Marina $ 
~~~-,:""""",;,~""""""-+-~---"""-,,,,,,,,,,,,,,-,-,,,-~~-,,,,,,,,,.c""" ·"'<:"·~···,."'!c.·'· ~/·="·i··~'-""""'" .,...".. """" .. ~,~.~ ..... --"'~~""",,"-~"""""''''''''''''''~''''';''''''.........j~,.. ........... ......,....,...........,,,.. 

Payroll Related $ 
~~-----~~~~--~~~~~~~~==,==~~.=.~~~:.~~ ... ~. ---r~~~~~~~~~,~~~-~ 

Notfls; 

H~ndchecks Writt~n for: 

Insuranc~ Premium~ 

CQfltra.c;tw;l1 Services ~Professj9nal 

Invoices with Due Dates on Of aef(Jr~ SQan;j rvie~tit)g 

Tota l Handchecks Written 

$. 

$ 

$ 

$ 

l8p,261,QO 

3,4,3Za.OQ 

S4/$22.0~ 
.'-- ~. ~- . , ): .. , '-'. --

304/1l1,Q3 



VENDOR 

ACCOUNTEMPS 

ARAMARK UNIFORM SERVICES 

AT&T 
AT&T LONG DISTANCE 
BLU~ RIBBON SUPPLY COMPANY 
CAUFPRNIA SPECIAL DISTRICTS ASSOCIATION 

CALPERS 
"ALPERS SliPPLEMENTAL INCOME; 457 PIAN 
CA~P:ANT IT GROUP 
CINTAS CORPORATION 

CLARK PEST CONTROL, INC. 

COMCAST 
O"NFORTH, QANI~1. 
FED;X 
GRAlt~GER 

HAi\JSQNBRIOGETI 
~JEBERT CASSIDY WHiTMORE 
MArrUSCH, TOM 

MISSION UNIFORM 
MOFFATI&NICHOL 

NIXON, DE~B I E 

OFFICEHAM 
PACIFIC FIRE SAFE 
PG&E 
PITNEY BOWES 

PRICHAflO, SUE 
SAFETY ·KLEEN SYSTEMS, INC. 
SAN MATEO COUNTY RES COI\JSERATiON [J iST 

STAPLES 

BilLS CLAIMS FOR 10/07/15 BOARD MEETiNG 

DESCRIPTION 

SALARIES & WAGES-TEMPORARY 
UNIFOR~ SERVIC~S 

TELEPHONE/COMM lE'.JI~AT!o.NS 
nLEPfIQNEiCOMMUNI(.,o\TIQr~? 
~ANIT98'AL ~UPPLl5~ 
CONFERI;:t::!C~S ?< M~§r!~H~~ 
PA yftOll. DEpLJCTlflt'l p~ Y "flp: 
PAYROL~ DEDlJf:Tlq~ Rfl.Yf}Phf. 
CQNTRAfTLJ.t.I.L ~HW!r~l} . IT 
OPERAT!Nr,; SUI'PU~§ 
CQNTMCTUA!. 5,§~VIHS 

TEL~PHqN~/QOM¥q/l!I~"TI!J.N~ 
R~FUND DEPOSiT 

CONTRACTUAL SERVif,ES 
REPAIRS & MA!NT~!\!e.N~~ 
LEGAL Si:;RVICES 
LEGAL SERVI(:ES 

REIM~LJR~~ SEMINAR? &. TR/l.H:l!itIlG ~Xp 
UNIFORM SERVIG~~ 
ROMEO PIER SW!'Y!RE~pV.4,TI9N 

REIMBURSE lRAVEL ~~PEN~E~ 

CONTRACTlIAl. SER¥II;~S 

REPAIRS & MAINTENN~PE 
UTILITIES 
POSTAGf, EXPENSIiS 

REr::UNO O~POSIT 
REPAIRS 8.; MAINTH~ANCE 

CQNTRACTUAL SERVICES 
O~FiCE SUPPLIES 

AMOUNT 

3,720.00 

~~fj.52 

Z,29.4 · 0~ 

~~ ;92 

;l,HP4 
Mi.oP 

11,~6l.S5 

1!~43 :QO 
;qpO.OO 

95,41 

n.87 
199.89 

79.l'1 
34.48 

251 .39 

~~,Ql,O.So 

?l,4~~,5P 

~~O . lt.l 

?~§,42 

1,Q32.50 
Jtp6 
60.50 

464.(.5 
J.S,13L7Q 

5.00 

356.':12 

nO.ao 
5,000.00 

488.91 

PAYROLL 
RELATED 

1(,,{ip.55 

4,343.PO 

TEAMSTERS UNION LOCAL 856 UNiON DUES 453.00 453.00 
VANTAGE:POINTTRANSf,ER AGENTS PAYROLL DEDUCTION PAYA~l!i 3,67f)'(JO 3,675.00 

HARBOR COM 
101 

4$.00 

448.QO 

t5,SS5.00 
~.6,15A.70 

510·l<i 

ADMIN PILLAR POINT OYSTER POINT 
103 201 301 

3,720.00 

lUO.46 

7$[,·9° 

199.S~) 

34.48 

'7,5Qt.()O 

5,297.&0 

78.76 
tiP.50 

s.oa 

S8.3B 

1,355.54 

2,047.30 

1,248·00 

79.17 

:3!6l7.~Q 

366,42 
7,032.50 

4a4.25 
8,110.89 

356.92 

BO.DO 

5,000.00 

2S5.52 

758.0fj 
93 .92 

270.94 

~~!HiO 

9~A1 

n,!)1 

~~J:.3~ 

207.00 

7,02Q.1H 

VERIZON WIRELESS TELEPHONE/COMMUNICATIONli .~"',," . . 3~~ 1---,.,,~.~ ___ ~ ...... }.--., ___ ~j.....,...,....,.~-;..:l6:,;.·.6;:.;:5;+~_~_1;!~ ~.". __ 44.28. 
SUB-TOTAL OFPAYMENTS TO BE PROCESSED 10/07/15 . '~7" ,-'" 112,108.12 21,:1.32.55 32,742.84 17,948.92 30,014.08 10,269.73 

ACCQUNTEMps SAI.ARIEf& WAGl:s-i'tM PORA.RY " ·G:6~6.006;696.06 
ADP, LlC PAyRQLL PROC!';SS 1,OQ4.99 

ARAMARK UNIFORM SERVIC~S 
ARAMARI\ UNIFORM SERVICES 
AT&T 

AT&T LONG DI5TA.N<;E 
A1Wt:LL, STEPHEN 
BWE R!~B9N SI,JPPLY 
BLUE SHIELD OF CALIFORNIA 

cALPgRS 
CALPERS 5UPPL.EMENTAL INCOME 
CODE PUBLISHING INC. 
COM CAST 
COUNTY OF SAN MATEO 

FEDEX 

GRAINGER 
HALF MOON BAY REVI~W 

HU~ ~CRY 

LUt:;KENSAC;H DONALD 
MAc:EWEN GEORGE 

MARINE LIEN SERViCES 
MERRiCK LOU!SE 

MISSION UNIF-ORM 

NATIONAL CHEMICAL SERVlq 
NEXT~L COMMUNICATIONS 

OFFICETEAM 
PG&E 

PURCHASE POWER 
REGIONAL GOVERNMENT S~RYICES 
SHIELDS CONSULTING GROUP, INC. 

SSP CHAME3ER COMMERCE 
STANDARD INSURANCE COMPANY 

STAPLES ADVANTA~E 
STEVE GOTELP PUJMaING, INC. 

UNIFORM St;:RVIC~? 
Ur-.jIFQRM SP'{VI{,;ES 

Tf;:LEPHQNE!C9M;¥lV!~i~AflqN~ 

T~LePHQN~!CQM[\I1U~1 ! fi~TIQN5 

RHur~D DEPOSIT 
OP~SAlING SLJPPLi!ie 
UEALTH INS PRE.MHJr~1? 

PAYRO~l DEDUCTION flAYAtUJ; 
flAYkQL~ DE!)uc;rION PMMl,~ 

ITSERvlc;es 

TELEPHON[/COMMUNICATIQt~:;l 

'fELEPHQNt:/COty'iML)NICATIQN~ 

CONTRACTUAb S~RV!~§!} 
REPAiR~ $< "'1A'NT~tJAN§E 
APVERTIS!~~ E!,P~N~~? 

C9tHM~Tll.~L ~~f,lV!~~~ 
~EtlJNP DF;PQ?lr 
R~f'U!IJD D,EPQSIT 
~IEN SALES 
REFl.!ND PEPO~IT 
UNWORM SERV!c::£1? 
CONTRACTUAL SERVI~~$ 
HLEPHONE/CQMMUNICATIQN~ 

CQNTRACTUAL SERV!qS 
UTIurlE5 

POsTAGf EXPENSE$ 

CONTRAc;:ruAk SERVICES -PRQF~~~IQflIAL 

co~·nRAcrl)AL SERViC;E;S 

SPECIAL EVENT ~XPEN~~5 
LIFE 81 DISABILITY IN.5I,JRANn. 

OFFICE: Sv'PPLIES 

~EPAIR$ & MAII'.fn~~N4 1i,~ 

SUMMERLOTT, Lt:ff, REFLIND DEPQi;i!T 

~fi4."t4 

l.Qa.17 
75.00 

l£lfi.?3 
?l131 

tQQ€i·:n 
~n·oo 

~3,~5B .. 50 

4,:$43.00 
Z50.QO 
12a.94 

61.65 

l.34.3.0 
S~Q.95 

5~.Oq 

HP9 
2~4,81 

4~9..'I5 

~OQ.QO 

4~5 , 1O 

3,65.82 

74.00 
:1,43,56 
~12.QO 

?,.,aH.96 
~,P7('i.7B 

?4,~~I;\.OO 

~,0~6.70 

~s.O.OO 

+fj,Q~~ .H 

:!8~ ,2S 

1,9\1fi.S5 
~41.S0 

TEAMSTERS 85!> HEALTH & Wf,lJARE: FUNO HEA\.TH !NSURANCE J?~!:M IUM~ W.44~34 

TRAVEbERS !NSLlRAI',IG~ PReMIUM¥·t?,!if:JPWH' I l,S~;~§~'QO 
TLJRB~ qATA SYSTEMS, INC. C.iTAfiGN PfiQC~~~ING p'J,~Q 

UNITE(;l ~ITE $~RVIC~S, INC;. CQNTRACTIJ.A~ 5~R\f!~~~ :!.:~ .~ '7.:?1 
VM-HA.G§flQ!NT Tf{ANSF!;R AG~NT~ PAYRQ~b P~Q·W;;TiQN PA¥i\~lJ I ~;}l~.()o. 

J:u~t!.')o 

4,~43,OD 

156.7'1 

:250.00 

1.3.4.30 

187.94 

:i1:l.00 

2,Q76.7S 

34,326.00 
1,02(\.10 

152.34 

1,3,0.31 I 

265.29 

61.65 

309.56 
52.00 

234 .8~ 

200.00 

365.82 

74.0Q 

M14.32 

125,00 

~2,63.0 .S0 

5~ .sO 

1,287.27 

283,41 

264.74 

108.17 

75.UO 

44.~9 

tiP), 
:!QI,; ,(j1l 

222.~~ I 
4S(}.J5 • 

215)0 

143.56 

125.00 

1.,Q(itiJ)S 

241,5Q 

WQRKING DIRT MANAG~MENT, INC:;. OFFI!;:!; R~NTAb,A~MIf'lIHftAf!Qp< i I,Q(lO,OO 'I,OOu.QQ 
ZAPANflS MAR!NE SERVICE R~PAIRS 8< MAIN1~NAN0~ G 802 OD 680200 

.... T;...;O::..T:..:;A:zL.,;;:H::..::A::..::N:::.O;;:CH:.::E;;.:C;:.:k:::.s".-..--,-~..,........'7='.,...----.-~....-..,...,.~...".....--.·~· ....,-.."..-~,...",.,,',""' -.,..-,.-"",' ."..".-.~~.~-h'-""'''3''''b''';;4;.:.,.·F:I;"...·~· i..;;,.·;='1· .... :;';;O~.~~::''''S;"...4:;=1...,4"r" ..... 7=-.,.;,.·9..., •. _'i.,..j:=.....,....,.,...6,.,.,fj·3.Q7~'4~,220 .70F;'''''·-··.,..,yp'.".:(j...;.:7'::"1"';'.~;""':2""'4.d· · ............ ="'''''9'·""7,..,..·3,...,S4-:'·.,,..,-\1f 

TOTAL ~ILLS& clAIMS '"' ' _.,· ... '.·N· -. ,- - - '"4Is;ii9:is 7S;?80.S2 33.,4ci5 . ~1 63,169.6iii36)29.3i 107,~:;,31s 
PAYROLL COMM . ADMIN PPH . OPM cc·· 



ITEM 8 

Staff Report 
f 

Pillar Point Seafood Retroactive Electrical Bill 

Glenn Lazof: Interim General Manager (IGM)/ Scott Grindy Harbor Master 

Background: In the fall of 2014 it was discovered that Pillar Point Seafood had an electrical 

disconnect( s) and receptacle connected to the power grid of the San Mateo County Harbor 
Districts Johnson Pier metered power supply (meter #4). This electrical connection had 
apparently been connected to the SMCHD power metered grid for many years. In the more 

recent period a new more updated disconnect switch and receptacle were installed for 
continued service to a mobile "Squid Pump" during squid season by the tenant. There is also 

no apparent electrical permit for the work performed in the tenant space for this newer 

electrical equipment. 

Per the lease agreement between San Mateo County Harbor District and Pillar Point Seafood, 
section 8.0 UTILITIES, SERVICES AND ASSESSMENTS, section 9.2.2 Compliance with 

Laws and Legal Requirements, and section 9.2.3 OTHER PERMITS AND APPROVALS, the 
past electrical connections to district service via electrical meter #4, and recent electrical work 

including installation of a new electrical circuit breaker disconnect and power receptacle 
should have been installed with proper permits and inspections. 

Mr. McHenry, the owner of Pillar Point Seafood, has stated that a "gentlemen's" agreement 
(to be precise an unwritten agreement) had been made years ago with a Harbor Master {Bob 
McMann} at that time for his business to tie into the districts metered power due to the lack of 
capacity of the fish buyer building circuitry. 

Mike McHenry has stated that it is not about the money, but by not taking him at his word 
regarding the oral agreement it is like the District is accusing him of lying. Actually, staffs 
inclination is to believe Mr. McHenry; however without documentation the 10M lacks a 
foundation to waive these costs and the ability to validate the entirety of the oral agreement. 

The district had been paying the electrical charges for this energy use of which varies year by 
year depending on demand for numerous years. In essence the SMCHD had been paying the 
electrical usage for the tenant of the squid pump system when used providing a possible unfair 
advantage to both overhead costs and equipment rentals vis a vis other Fish Buyers. 

In the late fall of 2014 the equipment was disconnected from the districts electrical meter by 
the district to prevent further use by the tenant. Staff estimated the electric cost based on 
average use calculations of the equipment used, and service load of the equipment has been 
"approximated" to be $2,558. This is a 3 year use estimate working with the motor loads of a 
squid pump. 



In a subsequent discussion with Mike McHemy about this and other issues, Mike left with the 
conclusion that he would not be charged. Staff left with a different conclusion, but the IGM 
takes full responsibility if I was unclear that our intention was to collect the funds, nor was 
my intention to be misleading. 

Since the District owed Pillar Point Seafood for an umelated overcharge, the IGM deducted 
the estimated electrical charge of $2,558 from the refund that was due. 

Mr. McHenry would like this amount refunded. 

Analysis: The IGM is not comfortable waiving the estimated electrical charges without a 
motion from the Board. 

The Board is advised that we have no way of knowing how many other oral agreements may 
have been made with leaseholders or others in the past. Nor do we know how we might 
validate these agreements with individuals we have not come to know as we have Mike 
McHemy. 

Recommendation: Policy 

Should you wish the district to repay the funds withheld by staff, please authorize by motion 
and staff will utilize the motion to document the payment. A full refund is $2,558. 

Another option is for the commission to continue to withhold funds unless the oral agreement 
can be validated in some manner. 

Fiscal Impact: $2,558 

2 



August 20, 2015 

Mike McHenry 
Pillar Point Seafood 
PO Box 193 
Maxwell, CA 95955 

San Mateo County Harbor District 

RE: Follow up to our Discussion July 15,2015 

Mike, 

Payment for Use of District Electric Service 

Board of Harbor 
Commissioners 

Tom Mattusch, President 
Nicole David, Vice President 

Robert Bernardo, Secretary 
Pietro Parravano, Treasurer 

Sabrina Brennan, Commissioner 

Glenn Lazof, Interim General Manager 

The attached letter dated June 16,2015 requested payment from you of$2,558 for electricity. When we met 
last month you reported that our Electrical usage calculations for the three years covered by that calculation 
did not take into account that these years were not good years for squid, and therefore our estimates were 
too high. 

The bottom line on adjusting our calculation for poor squid years is that we still lack the data to determine 
that. We have reviewed the wet fish fee data we have available for years 2013 and 2014. (The leases were 
not signed until 2013 so there was no fish fee payment prior to that). This still is not enough data for us 
determine whether summer of2013 was a bad year and 2014 was average or 2013 was average and 2014 
was an outstanding year. We would certainly look at any reliable information you have that would indicate 
the poor years for wet fish, if you are able to provide such. Below is the information we had available: 

Pillar Point Fisheries (2013) 
Jul-13 

Aug-13 
Sep-13 

Pillar Point Fisheries (2014) 

Jul-14 
Aug-14 
Sep-14 

$6,797.67 Per Fees Paid 
$5,151.81 Per Audit 
$4,506.70 Per Audit 

Wet fish 
$26,230.00 Per Fees Paid 
$8,890.78 Per Fees Paid 

$786.91 Per Fees Paid 

504 Avenue Alhambra, 2nd Floor, PO Box 1449, El Granada, CA 94018 
(650) 583-4400 T 
(650) 583-4611 F 



San Mateo County Harbor District 

Audit Adjustments: Our Finance Director analyzed the JJACPA Fish Buyer Report and identified errors 
resulting in overpayments by you totaling $7,031. 78. 

These adjustments were: 

August 2013 - An overpayment of $3,360.48. Pillar Point Fisheries paid $8,512.29 based on 
851,229 lbs. of wet fish at 1 cent a pound, should have paid $10 a ton on 515.18 tons, per the Audit. 

September 2013 - An overpayment of$3,744.53. Pillar Point Fisheries paid $8,251.53 based on 
825,123 lbs. of wet fish at 1 cent a pound, should have paid $10 a ton on 450.67 tons, per the Audit. 

November 2013 - An overpayment of $3.08 due to Pillar Point reporting an additional 308 lbs. offin 
fish and shell fish being reported than was determined in the audit. 

December 2013 - An overpayment of 5 cents was determined in the audit. 

February 2014 - There was underpayment of $70.20 owing to 779 lbs. of finfish being reported 
when offload was actually $7,799 

Bottom Line: 

...... ~.~ .~.9. .. !.~ .. g .... ~.I~.~.~ .. ~.i.~.~ .. ! ..... ~.~.Y.~.~ .. ~~ ..... '?,~ .. ~.J.. ..$ ... (?!..??.~.~.Q.QJ. ... . 

...... QX~EP~.Y.~.~ .. ~.! ... ~.f. ... !i..~~ .... !~~.~ ............. .............. ... ...... $., .. ..?!.9.?~.~ . .?..~ ........ .. 
.............. .................................. ..................................... ,." ........................... . 

Amount of Enclosed Check i $ 4,473.78 

Final Note: I appreciated the time and consideration you offered the District when meeting with myself, 
Scott Grindy, and Debra Galarza on July 15,2015. While the purpose of this letter is to give a status report 
on the Pillar Point Seafood Lease account, I do not want to ignore what I consider to be the more important 
underlying issues you raised. I heard loud and clear that you're reluctance to pay the back electrical debt 
was less about the $2,558 and more about the manner in which you feel that the Harbor District has 
conducted its business in the period since the tenure of the last permanent General Manager. I want to 
reiterate that I sincerely want to lay the groundwork for an improved relationship, based on open honest 
communications. I remain confident that the District will hire a permanent General Manager who will agree 
with that determination. 

s~ 
Glenn Lazof 
Interim General Mana er 
San Mateo County Harbor District 
Cc August 19 Agenda 



San Mateo County Harbor District 
Board of Harbor 
Commissioners 

Torn Mattusch, President 
Nicole David, Vice President 

Robert Bernardo, Secretary 
Pietro Parravano, Treasurer 

Sabrina Brennan, Commissioner 

Glenn Lazof, Interim General Manager 

TO: 

FROM: 

DATE: 

SUBJECT: 

Pillar Point Seafood 
P.O. BOX 193 
MAXWELL, CA 95955 

Attn: Mike McHenry 

Scott Grindy, Harbor Master 

June 16,2015 

Bill for Utility Charges Squid Pump Power Connection Meter #4 

On October 10, 2014 it was discovered your business was connected to the SMCHD 

electric meter #4. Meter #4 is exclusively for district electrical use, and the cost of 

electricity has been paid by the district. At that time you were notified to disconnect from 

the district's metered power immediately. You were again contacted on October 29,2014 

as the power still had not been disconnected. Our electrical contractor ended up 

permanently disconnecting your connection to our district electrical meter #4, the week 

of November 10, 2015. 

In late November 2014, we spoke and you were made aware that the charges to you 

would be for 3 years of use, and that the cost estimated from the loads of the equipment 

on the meter #4, totaled to an amount of$2,558. You initially noted you anticipated 

paying the bill with no problems, but later in the same week you infonned me that there 

was a handshake deal with a past Harbor Master over 15 years ago, where you were 

allowed to connect to the district's power. 

Staff has searched the lease files and has also checked the most recent lease documents 

and is not able to locate any documentation that this electrical connection was allowed. 

District staff cannot waive this back payment, unless you can provide the district some 

504 Avenue Alhambra, 2rui Floor, PO Box 1449, El Granada, CA 94018 
(650) 583-4400 T 
(650) 583-4611 F 



San Mateo County Harbor District 
Board of Harbor 
Commissioners 

Tom Mattusch, President 
Nicole David, Vice President 

Robert Bernardo, Secretary 
Pietro Parravano, Treasurer 

Sabrina Brennan, Commissioner 

Glenn Lazof, Interim General Manager 

documentation of this agreement. Therefore we are requiring that you pay the amount of 

$2,558.by July 17,2015. We look forward to your immediate steps to remedy this 

situation either by providing documentation of the approval of the electrical connection, 

and or full payment for the electrical charges noted. 

Please find attached various letters, including energy estimates and photographs of the 

inappropriate electrical connection for your reference on this matter. 

Sincerely, 

Harbor Master 

San Mateo County Harbor District 

CC: Interim General Manager-Glenn Lazof 

Steven Miller-District General Counsel 

President Tom Mattusch 

Vice President Nicole David 

Lease File 

Anthony L. Lombardo 
Anthony Lombardo &Associates 
450 Lincoln Avenue, Suite 101 
Salinas, CA 93901 

504 Avenue Alhambra, 2nd Floor, PO Box 1449, EI Granada, CA 94018 
(650) 583-4400 T 
(650) 583-4611 F 



San Mateo County Harbor District 
Board of Harbol 
Commissioner~ 

Tom Mattusch, Presiden 
Nicole David, Vice Presiden 

Robert Bernardo, SecretaI') 
Pietro Parravano, Treasurel 

Sabrina Brennan, Commissionel 

Glenn Lazof, Interim General Manager 

TO: 

FROM: 

DATE: 

SUBJECT: 

Pillar Point Seafood 
P.O. BOX 193 
MAXWELL, CA 95955 

Attn: Mike McHenry 

Scott Grindy, Harbor Master 

June 16,2015 

Bill for Utility Charges Squid Pump Power Connection Meter #4 

On October 10,2014 it was discovered your business was connected to the SMCHD 

electric meter #4. Meter #4 is exclusively for district electrical use, and the cost of 

electricity has been paid by the district. At that time you were notified to disconnect from 

the district's metered power immediately. You were again contacted on October 29,2014 

as the power still had not been disconnected. Our electrical contractor ended up 

permanently disconnecting your connection to our district electrical meter #4, the week 

of November 10,2015. 

In late November 2014, we spoke and you were made aware that the charges to you 

would be for 3 years of use, and that the cost estimated from the loads of the equipment 

on the meter #4, totaled to an amount of $2,558. You initially noted you anticipated 

paying the bill with no problems, but later in the same week you informed me that there 

was a handshake deal with a past Harbor Master over 15 years ago, where you were 

allowed to connect to the district's power. 

Staff has searched the lease files and has also checked the most recent lease documents 

and is not able to locate any documentation that this electrical connection was allowed. 

District staff cannot waive this back payment, unless you can provide the district some 
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San Mateo County Harbor District 
Board of Harbor 
Commissioners 

Tom Mattusch, President 
Nicole David, Vice President 

Robert Bernardo, Secretary 
Pietro Parravano, Treasurer 

Sabrina Brennan, Commissioner 

Glenn Lazof, Interim General Manager 

documentation of this agreement. Therefore we are requiring that you pay the amount of 

$2,558.by July 17, 2015. We look forward to your immediate steps to remedy this 

situation either by providing documentation of the approval of the electrical connection, 

and or full payment for the electrical charges noted. 

Please find attached various letters, including energy estimates and photographs of the 

inappropriate electrical connection for your reference on this matter. 

Sincerely, 

Harbor Master 

San Mateo County Harbor District 

CC: Interim General Manager-Glenn Lazof 

Steven Miller-District General Counsel 

President Tom Mattusch 

Vice President Nicole David 

Lease File 

Anthony L. Lombardo 
Anthony Lombardo &Associates 
450 Lincoln Avenue, Suite 101 
Salinas, CA 93901 

504 Avenue Alhambra, 2nd Floor, PO Box 1449, El Granada, CA 94018 
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Scott Grindy 

From: 
Sent: 
To: 
Subject: 

Scott G[ind~' 
Saturday', October 04. 2014 11 :08 AM 
Michael Will iams 
Rt: PPH Pump Station 

Mike.a"'o.plea~e see.if ihere is a electrical name pJale on the squid. pump and take .a photo If it i.'l ~onnccl;:J 
tD.nur electrical \,'e \I,:ill need to do some.l'Jkubwon, on load ... nd use. 

Thank:. 

-------- Original me,, ~~ge -------­
From: ~·1khae! Williams 
Date: IOi03/2014 5:30 PM (GMT-08:00) 
To: Scott Grind} 
Cc: Scott Grindy 
Suhject: RE: PPH Pump Station 

t hdit~VC thi:- i:-. the Illl'ter thaI i:-. tied into Ihe ~qtlid pump '11 Pillar Point Scafond, l\:liJ...c rv1cHcnry. Its lahdcd a. ... 
#4 in lht.' cicC{o dO 'd in lhc fi:-.h huyers huilding. It also po\\'crs tht' sump on the pier. If there is a me te r # 
i.llw.ched h ) tbe hill \, t~ can prohuhly confirm it that way ~i b,o . MW 

From: Scott Grindy 
Sent: Friday, October 03, 20144:31 PM 
To: Michael Williams 
Cc: Scott Grindy (sgrindv.@.Wharbo..r.com) 
Subject: PPH Pump Station 
Importance: High 

Mike., 

The billiisled as PPH Pump Slation seems tI. han? g()n~ lip.1 lot eltx:tri(,·r.d eneq!) Wl"'~ 



Please hefore you leave Saturday. make a line sketch of everything tied to the power for thaI pump station 
electrical meter so I can review \vhat else might be causing the major rise in (his hill. Thi, month alone it wu, 
S3 .099 . '{et in June / July it was 1/3 Ihe cost. Something is either funning full time Of something ne\\i is 
connected (0 it. . 

thanks 



San ~lateo County Harbor District 
Board of Harbor 
Commissioners 

Pic;rn P=3>lno.I'n:~''-'t:i11 
jOlmcS TIl.Ker. Vice Pn:siUl.'n: 

'''',;ill,~m H<llsingcr. Tn:;:,.,un:r &: SC:l:I1:I.lr. 
SabrinJ Brennan, Comml~looc"r 
Rc-l;c" Bernardo. COllln'lssioncr 

October 10. 20i~ 

TO: 

FROM: 

DATE: 

Sl:BJECT: 

Pillar Point Seafood 
P,O. BOX 193 
:VIAXWELL, CA 95955 

Ann: Mike McHenry 

Scali Grindy, Harbor l\'ta~!er 

O~(Qber 10, 201~ 

Squid Pump Power Connection 

Thunk you for meeting me this morning to discus~ the electrical conneclion of pmvcr fm 

your tmiler-mounted squid pump. As I ex.plained when we met, review of the District's 

electricity bills indicated a significant, and unexplained, surge in usage. Further research 

led us to consider the possibility that YCUh' ~qu;d pump was connected to the Dislricl ' ~ 

meter instead of 10 tbe sepamtc meter installed by Inc District for your use . 

On October 10, 20 I ~" in your presence. we turned off the power at the DlstnCt' S meter 

and the power for your squid pump immediately shut off. We also opened up (he 

junction boxes and observed visually thaI the plug which senes your squid pump WJ5 

connected to the District 's power supply. You did not in any way contradict our testing 

and visuai confirmation, and so I ~ssv.me th<.:! you agree ~hM you have been t1S~ilg the 

District's power supply for YOUf squid pump. It appear:, that your circuit breaker bo::. i~, 

relatively new and so at some point in the recent past you must have had the opportunity 

to connect to your own pOwer. but chose instead to connect (or continue to COfiflcI..' ll te, 

the District' ~ mc(er . The District has no record of ever a.uthoriling such a connection. 

Nor doe!) the lease under which you oct:upy [he premises allow for such free acce~;s to the 

District's power. To the exten~ thaI you under~W0d such a connection to ha ve been 

~Ol) 0: , t<.'r P,I\ Il! BhJ Suite ~f.iO. Sc!\Hh S;1!1 ff~IKi"·i ). C ~ Q·mkO 
1650., 583-4400 T 
i fi~OI 5ID-4(,, 1 F 



San Mateo County Harbor District 
Board of Harbor 
Commissioners 

Pi ... 1ru ParrJ\ lIno Pn:siJcr., 
JamC!.~ Tud'cr. \,"1I:e Presid:n, 

William Hoi,inger. Tn:asurer &. Se(n:I~/Y 
S.lbrin."l 8n:" .. 01Il . Commissioncr 
Roben Bcm.ltdc. Coml!U<;S!OnCl 

authorized (and we know of no basis for such an understanding). we trust that our 

meeting. and this letter. corrects any mIsunderstanding . 

The DisEFicltakes seriously ifs obligation (0 the public lO spend its money prudently. We 

will be working with PG&E ~o con.duc! an <!iJdit in an effort to produce an objective 

measure of the amount of mone) the Dis(fict bs spent to dale resulting from your 

unauthorized access to the District's pO\\'er supply . We will let you know the: re~U!l" of 

that audit and reserve all our rights with regard to a possible demand for reimbur.~emt:m . 

Iri [he meantime. going fc.r,t/imt you are directed immediately to disconnecl your squid 

pump. and any other of your b!.!~iness· electrical equipment. from the District'!\ power 

supply and to refrain from any use of the Di~!filct"!. electrical. (onnections. 

Thanks for your immediate aHenrion 10 this issue :1nd for your cooperation . 

:t~1J--~ . 
Scoat9"'~dY 

. Harbor Master 

San Mmeo Coumy Harbor District 

CC: General Manager-Petetr Grenel l 

Steven Miller-Di~lricl Genera! Coun .~el 

Anthony L. Lombardo 
Anthony Lombardo &Associates 
450 Lincoln A venue. Suite WI 
Sa!in(l!). CA 9390b 

.jOG ny",,~~ V:\;nf Bin! Su j l ~ 3(]i ). <i uuih :;~ 11 F.-Jn;:: h ';;; f: A. '1-WMl 
1650j 5~}-44(}O", 
1',:,fJ l 511 1 .-46! l F 

Pc(cr Gr~ncll. Gene,.:1 !\.I..II'<lt:Cf 



San Mateo County Harbor District 
Board of Harbor 
Commissioners 

PleIn! I'''n~\an(). I'rr; ltlcn: 
;allle, Tuchr. v 0'::: P:l!s,d~tl: 

Wli! '~n" Hoi:;lOjicr. Trc .. surw &. SC"~1;1r; 
SlbrillJ Brenll.:m. CI)mml~,iClncr 
Ruo.:" lkm~nJ<' . Comallss!Cncr 

TO: 

FROM: 

DATE: 

SUBJECT: 

Pillar Point Seafood 
P.O. BOX 193 
rvfAXWELL CA 95955 

Ann . !\·fike I'v1cHenry 

Scot! Grmdy. Actmg General Manager 

Ocwber 3 L 20 14 

Squ id Pump Power Connection 

On OCkGber 10,2014 we met to revie\.\' and di:;cuss the eiectricJ.! connection for the 

power to Pillar Point Seafood's portable s4uid pump. As you are '1\~·are , the Districilhen 

senl you a k!ter dircciing: you to immediately disconnect from the San Mateo County 

Harbor District power source in your lea:;ed space. (Letter copv <.ItlJched) 
i'" • 

On OClOber 29, 20 14. I hnd the occa~lon to he meeling with our engineer for olher projl;!CI 

purposes onlhe pier and nOiiced (hat Pillar Point Seafood 's rlH up door \\-a<; open. I was 

able to c1eurly view Ih41t th¢~quid pump cord/plug was .slill plugged into the power 

supply owned by the Hurhm Dhndd. (S~·t photo aU;J.ched ) 

To be c1e ... r. Pillar Point Seafood ha~. no rights iO us.e of util iHes paid for by the HarbOi 

District. Seclion 8 ul' the ICdS': requires Ihm Pillar Point Seafood make <111 arrangement 

for. aod p'ly for. ib. own utilities We are disappointed and frustrated that you appe;u- to 

be dIsregarding the October 10, 201..J letter <.:.nd are insleud continuing unfairly and 

imprDperJy 10 u')c cleC'!rical power you Me nGf paying for. The Harbor DIstrict must nov. 

contemplate appropriate uc ~ion to ensure that puh!lc funds. iJft not expended for Pillar 

Poin! Seafood's private benefit. 

~0ijO\ s t <!r Point H:".: . Sull.: 300 South S:l11 F C'~nli~ c" CA 9-1-0l$1) 
; 6~ul 58.1·~4L'() T 
{"'iil ! 5x~-i6! i F 



San ~'1ateo County Harbor District 
Board of Harbor 
Commissioners 

P'CI:'C Pain.anf" Pn;~.dc .. i 
hnl1:s Tucker. Vi,o: l'n:slJcnl 

" , al~m H..>lslngcr. T rc:uun:r & SccrctJry 
5.lllnnJ BrcnnJ..,. CommissIoner 
Riltcn Bcmaf\l" . ComnllsslCnt,'1 

Pillar Point Seafood must disconnect from the District's power supply no later than 5pm 

on No\'~rnber 4,2014. If Pillilf Point Seafood has nct provided the Harbor District with 

evidence of compliance by the above lime and dale, th is letter i.erves as nolice that (he 

District imends on entering the leased premi~es on f'ovember 5 to conduct an Inspeclion 

and take such measures as mdY be necessary [0 prevent Pillar Point Seafood's continued 

access to the District's power supply. "alice of such entry is nc.( required by the ie<l.~e , but 

i-: provided here as a courtesy. In addition. the Harbor District n~5,Cr'\ies nil ~ !S its righ~s 

under the lease 10 charge Pillar Point for electric charges, a ~ weI! u. ... any connection 

charges, incurred as a result of Pillar Point SeiJfoOd'~ unauthorized use ,>f (he H£l:rbor 

District's power ~(}urcc , 

We look fm-~'afd (0 your immediule sleps to remedy th issilu;>gion 

Seolt Grindy 

Acting OenemA Munag.::r 

San Mateo County Harbor District 

CC: GeneraJ Manager-Peter GrenelJ 

Steven Miller-District General Counsel 

Anthony L. Lombardo 
Anthony Lombardo &Associates 
450 Lincoln A \'enue, Suite 10 1 
Salinas, CA 93901 

.top O\·, t.:r PUInI £)I-.. J .. S,li\c 300, Snulh San F~"rKI:\('~ CA Y·M).;(· 
• \ ()50 .1 ~!O...:.t i)(iT 

· '1:'0) 'iii ~-I6i ! f 



San !\t1ateo County Harhor District 
Board of Harbor 
Commissioners 

PI~H\I I'.irra\~n. l. Pr~' l<knl 

I~n l\! " Tu-:k<=1. Vi..:.: "r.:"J.:nI 
\\ III,afll 11.)J,I!l)!l.'r. Tn:a,ur<=r." <;c'cll.'lal) 

S..lhrina tirt.:nfi~n. ( 't \I1Hlll ..... lIlnl.·' 

R"hl.'n Hl.'m.lfd". C " III1lIl"H'Jll" 

TO: 

fROt\·1: 

DATE: 

SUBJECT: 

Peter Grenell. General Manager 

Scoll Grindy. ACling G~ncral r-.lanager 

Pillar Point Sea fond 
Squid Pump Power ConnectIOn 10 Distri<:l Meter #4 
Report of Findings 

In early Octoher 2014 after the conclusion of an Energy Audit nf Oyster Point !\:lmina via 

San Mateo County. steps for review and preparat ion had hegun for <1 simdar audit acti'r ity 
at Pillar Point Harhor. 

In fe\ iew o( the \'ar:ol.l~ hill" We rece ive for elc-crricity. there seemed (0 he a strange 

seasDnal svdng upward of dt.'clrical energy HSC viu the cOlnhined meter hilling ti.,r the 
Johnson Pier area, with specific iEY to the finunce depart me III Iahcled hill n(){ ing "J Plcr 

Sump Pump" , A check \gas immediately requested of the maintenance lead staff person 
10 confirm that tht;' sump pump \ ~' ''.'' n,)l ~{Uck in Ihe "on" pmitinn which would calise il 

cominuai run of a pump mn!n!' I'm !h::,cwage lank on the pi~r sen'jog the fi ... h buyer 

building of whidl may be the Ci.lLI:-C oflhe elel:[rical energy swing, 

Via rcvie\v , the maintenance k'ud reponl?d back that ir \ \' :J. :O- nnt the ~ewer pump hut the 

connection in [he shop (If Piilar Point Seafnnti. Vdl':i'l' an electrica l connection \",as 
possibl y mudc to our met~r #4 power supply. Vpon team ing thi ... infnrmhlion. ! cnnt;,ICted 

1\'1r. McHenry and we met on Octohcr IO"H hi" shop, ".,-here e!~l:aka ! hoxes were opt.' ned. 

inspected and it \ \ <lS determined the p'.m:er ,.,'.h l'(H;1neC~;;d ttl our il1i:l!:f #,;; :-.a \ ic,; . 

The pnwa had heen -';'m ncclcd via a st:ri c'> of two dhl'onnech . one being less than a 
cOllplr years old and then no\'. i n~ to a \.'oro type pin and slcc\ e receptade whi..~rc the 

traikred squ id pump :-.ystcm could he l'onnel'ted, The other dbconnect appeared [0 he 

over an age greater th.m 15 years old. 

Stuff request~d via PG&E lhe his(()ricul hilling statements for the specitk #4 meter and 
upon receipt hegan a tally of the ove rall w,age ror the most rccent year" . Additionall y 

.;110 0 ;. ,k'r Point 111\ J .. Sail': 30t). S"lIlh S;:n ff :Jn<.· b~'''. C:\ 'qo~n 
I h:'\/)i :"~P --UO()T 

1 f1 .~() :;XL!6: I F 
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San Mateo County Harbor District 
Board of Harbor 
Commissioners ® 

.. ~ 

· · .. ' ... ·.·:·.'.· ·.". L·.'.·,· ., . . - .. :.·. ' ,.·.·":,· · · 

~. 

" . 
Pic-Crt) P~lna\· afHl. Pr~~h.knt 

JalllC, Tude!. VIce I'n:siJcnl 
\\ IIlIJIlI Hnbwger, Trca,;urer (\; S.:.:r<:lar) 

SdOnniJ Br~nnan. Cll[]I!IlI"Wn~r 
R,)oc" HClllllrdo. CUUlIHI"illo.:r 

energy calculatiDn,> were performed to identify the average electrical usage of the sewage 

slimp pump on meter #4. 

The estimated energy apparent usage a~ a ... ample of the hislorical information 

demonstrated a range of over S I.OOO,for the 2014 year and under S500.for the 2013 

calendar year. PG&E hisrorical data reaches back only to 2002, and in dis{;ussions with 

Mr. McHenry and slaff it would appear thai thi ... connection wa.s initiated possibly al., far 

back as the 1980·!'t. 

The additional concern beyond (he energy l:osts noted. is lhat newer electrical \.vork wa.~ 

performed \vithout a county electrical permit (sec photo 1 of a n~\\' circui t breaker 

endosure. and a pig tailed electrical pin and sleeve cord n:c~ptacJe . 

Because the electrical connect "panned over nwny year". not only tHb electrical rates 

changed bm also there \vere years where squid pumping w:,:tivlly I1wy not have occurred 

<.Ii Johnson Pier so it very difficult to make an average year calculation without man) 

hours of research ~ iml' . 

Letters have heen sent to Mr. McHenry and he h:.ts now complied with (he removal of the 

syuid pllmp. and staff have a contractor making changes to the electrical meter #4 so thaf 

it i., no longer connected to and or availahle to Pillar Poi nt Seafood for use in i ~s pr(~senr 

appiicalion 

Before moving further 1 wou id a,k for dircdion on thi" matter. Additionally. I have 

attached the recent l\VO letters sen! to Mr. McHenry . .. md the most recenl electrical billing 

stah::ments, plus ~n e xcel cakulution document. 

CC: File 

·wn o~, ,l<.'f !-'. 'iIll HI- d , SUit" .lOO, S\.,ulh San Fnll1,h, " ( ' ,.\ 'j·U.I",.c 
u,:,I)) :'is 1-44CxH 
! f) :'inI5S .~-..j.hl l F 

Peh!1 Grcndl. General ~f;mag':l 



Scott Grindy 

From: 
Sent: 
To: 
Cc: 

Subject: 
Attachments: 

Peter, 

Scott Grindv 
Monday, November 10. 2014 3:28 PM 
Peter Grenell 
Debbie Nixon; Marletta Harris (mharris@smharbor.com); Scott Grindy 
(sgrindy@smharbor.com) 
Electrical Finding Pillar Point Seafood 
Scanned from a Xerox Multifunction Device.pdf 

Attached is the memo of the finding, Emily's estimated costs, additional meter and equipment information, and photo·s. 

Scott 

-----Original Message-----
From: OPM Xerox@smharbor.com [mailto:OPM Xerox@smharbor.com] 
Sent: Monday, November 10, 20146:45 AM 
To: Scott Grindy 
Subject: S,canned from a Xerox Multifunction Device 

Please open the attached document. ft was scanned and sent to you using a Xerox Multifunction Device. 

Attachment File Type: pdf, Multi-Page 

Multifunction Device location: 
Device Name: XRX9C934E2FBClC 

For more information on Xerox products and solutions. please visit http://www.xerox.com 



Scott Grindy 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Hi Scott. 

Emily Cooper 
Monday, November 03, 2014 1 :48 PM 
Scott Grindy 
Pattern for Electrical Charges 
Copy of Electrical Charges.xlsx 

I have done the electrical charges from 2014· 2010 and I have noticed the significant increase occurs between June and 
October. I highlighted the larger numbers in red. I will continue to do the rest of the years. 

Sincerely. 

Emilv Cooper 



Electric Charges- Meter# 1009346041 

Year: 2014 CUSTOMER CHARGE ENERGY CHARGES 

DATE 

12/18-1/16 $19.71 $0.30 
1/17-02/18 $21.68 $0.45 
02/19- 3/19 $19.05 $0.61 
03/20-04/21 $21.68 $1.06 
04/22-05/19 $18.39 $1.42- $.OO3(Climate Credit) 
OS/20-06/18 $19.71 $1.S9-$0.04(Climate Credit) 
6/19- 06/30 $7.88 $O.68-S.02(Climate Cr~dit) 
07/01·07/30 S19.71 S773.So-$18.33(Climate Credit) 
07/31·8/29 $19.72 $299.16- $7.11(Climate Credit) 

YEAR: 2013 YEAR 2012 

DATE TOTAL ElfCTRrCAl DATE 
CHARGES 

12/1S-1/16 $19.71 12/20-1/18 
1/17-2/15 $19.71 1/19-2/16 
2/16-3/19 $21.03 2/17-3/19 

3/20-4/17 $19.06 3/20-4/17 
4/18-5/16 $20.13 4/18-5/17 
5/17-6/17 $21.84 S/18-6/18 
6/18- 7/17 $164.32 6/19-7/18 
7/18·7/31 $217.72 7/19-8/16 
7/18·8/1S $292.41 8/17-9/17 

9/29-10/16 $469.48 9/18-10/16 
9/29-11/15 $31 .54, c.ncelJatiOA 10/17·11/15 

of 9/28-10/16 -$469.48 n/16·12/17 
11/16-12/17 $21.03 

YEAR 2011 

DATE TOTAL ElECTRICAL 

OtARGES 

12/17- 1/18 
1/19-2/12 $14.78 

ENERGY 

COMMISSION 

TAX 

$0.99 
$0.38 

TOTAL fl£CTRICAl 

CHARGES 

$17.30 
$19.30 
$22.90 

$19.93 
$20.07 
$21.44 
$76.39 

$183.86 
$144.17 
$44.92 

$45.72 

$21.03 



2/13-3/17 $11.09 

3/18-4/20 $14.64 

4/21-5/20 $15.08 
S/21-6/20 $13.31 
6/21-7/19 $14.34 
7/20-8/18 $13.25 
8/19-9/19 $59.31 

9/20-10/19 $44.00 
10/20-11/17 $91.28 
11/18-12/19 $19.42 

$17.74 

YEAR 2010 Meter# T12914 

DATE ENERGY COMMISSION TOTAl ElECTRICAL 

TAX CHARGES 

12/18- 1/19 $17.20 
1/20-2/18 $13.89 
2/19-3/22 $14.20 
3/23-4/20 $12.86 
4/21-5/19 $13.05 
S/20-6/18 $13.91 

6/19-7/10 $15.40 
7/21-9/16 $0.22 $226.32 

9/17-10/19 $0.08 $90.88 
9/17-10/31 $0.04 $54.32 

11/1-11/18 $0.02 $17.90 
• Bill correction: ·$90.88 from 

previOUS month 

11/19-12/16 $12.42 



TOTAL ElfCTRICAl 

CHARGES 

$20.01 
$22.13 

$19.66 
$22.74 
$19.78 
$21.26 

$8.54 
$775.87 
$311 .67 



Debbie Nixon 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Peter, 

Scott Grindy 
Friday, December 05, 2014 12:01 PM 
Peter Grenell 
SMiller@hansonbridgett.com; Marietta Harris; Debbie Nixon; Debra Galarza 
McHenry (Squid Power Item) 
McHenry Squid Power Issue Closure Memo 12 1 2014.pdf 

Attached for file is the memo to you noting the closing actions as part of the resolution on the squid power connection. 

J will be sending out the bill early next week to Mike McHenry, and payment will occur shortly after. 

Scott 

._--------_ .. _-----.---



San Mateo County Harbor District 
Board of Harbor 
Commissioners 

Picuo hmvano. Pn:NdeA1 
JanI(5 Tucker. Vice Pnsidcnl 

William Holsinger. TR.aSurcr &. ~tary 
Sabri nil Brenna. Commissionc:r 
Robert Bcl1l.l\rdo. CommilSiOllCJ' 

TO: 

FROM: 

DATE: 

SUBJECf: 

Peter GreneJI. General Manager 

Scott Grindy. Acting General Manager 

December J. 20)4 

Pillar Point Seafood 
Squid Pump Power Connection to District Meier #4 
Follow Up-ITEM CLOSED 

This morning (December), 2014) I again spoke with Mike McHenry via phone to 

discuss the power used by him for our meier #4, while he was connected on the district 

power grid. 

I let him know we are finalizing the estimated bill for this activity for the past 3 years and 

will be forwarding to him for payment. I let him know Ihe bill would be between $2,500 

and about $3.000. He said he would be happy to pay the bill upon receipt of it this month. 

We also discussed the need for additional power via a new meter so in the future he could 

again run me squid pump for {he next season. In this discussion. we both agreed [hm I 

would meet with Electrical Contractor Mike DeMeo. Mr. DeMeo and I would detennine 

the best electrical approach to lapping imo the line side power of the 480 volt feeder, and 

work to have him install a new electrical meter that would be billed 10 Mr. McHenry [0 

supply to his electrical outlet serving the squid pump. 

400 Oy~lcr Point 81,-d .• Suitt: 300. South San F~i5CO. CA 94080 
(650) 583-4400 T 
(650) 58)-4611 F 



San Mateo County Harbor District 
Board of Hamor 
Commissioners 

PM.'trD P~.,ano. Pn:iidcm 
James Tctl:l'. Vi~ Pn:sickml 

WiUiam Ho/sIftFr. TI\3IIIR:r" Sa:n:1IIIy 
SlIbriJIII Bn.'M:IA. CommissiOlll.'r 
Robm 8cm:IrW. CommissicJaer 

Mr. DeMeo would also be paid by Mr. McHenry for his efforts for the new electrical 

work, and permits would be obtained and copies would be given to me for our records 

upon the work being completed from Mr. DeMeo regarding this new circuitry. 

We also discussed working to find enough power to provide up to 2 additional meters and 

circuits for the other two fisheries on Johnson Pier if they wish to have power for their 

own squid pumps; this will also be reviewed at the same time as the above activity review 

is being performed. If there is capacity to perform this, I will notify the other two 

fisheries to work with Mr. DeMeo to have the electrical work completed in a similar 

fashion to Mr. McHenry's effort, and charged to the specific fishery requesting the 

additional power. 

So inclosing it appears the electrical issue has been resolved, payment will 

be made shortly, and proper permitting will be per/onned, item closed. 

CC: File 

400 OYMcr Poinl Blvd .. Suile 300. Sooch San Fr.lOcisco. CA 94080 
(650) 583-4400 T 
,650) 583-4611 F 

f\ ...... r On:ndl. 0cncr.I1 MIIRIIBI-'f 



Timeline: ?iLLAR POINT SEAFOOD 

ELECTRICAL CON~ECTION A.i'\'D RELATED CHARGES TO SMCHD Meter #4 

Date 

10.'1012;1: -

! <Y3 1 20 : ..; 

i It lO '2C' -

1:210: . .2 : •. · 

PHOTC ', 

Topic 

Email to Lead \1aintenance PPH re High Electrical Costs 

between Harbor Master Scott G. and Lead Maintenance Mike W. 

Letter to Tenant regarding discovery of electrical connection to the district 

power grid and rnder. direction to disconnect to tenant. 

Letter to Tenant regarding not taking action to disconnect from districts 

pow,,;r grid supply. 

Letter to General Manager regarding Pillar Point Seafood being connected to the 
d~~tri cal grid/and meter of the Harbor District. 

Ema il to General Manager regarding estimated costs. lack of permits for recent 
electrical worl\. and actions taken with photos. 

: .. dtl.! f to General Manager regard ing closing actions and expectations of payment 
from Pillar Point Seafood. 

:: m£1 il10 General Manager. with 12l01 11 41etter. 

;:; . -V i t~W ,)1' nc\\cr electrical disconnect that is routed to ajullction box. then to the old 
u i s ~()n lJl:-:!. then vi .. intemal \ ... ·jring to meter #4 . 

~C-S ide angle " jew of same electrical disconnects, power cord and plugs to squid pump 

·::3· \! i(: \\ of meter #~ . of which is billed only to the Harbor District 

-'., -V i.:: \\ ,.)' pcm t:r cord from disconnects and plug to the mobile squid pump 

:;::: - v: .:\~ 0 :' Olobik squid pump and cord to the pump 

:;-b- V i l.."W oj" squid pumps motor name plate demonstrating electrical load when in 
,H;~ ration . 

. ,, -'_\i :I.'v .. of eiectri cal meter closet. of which is on the exterior wall of Pillar Point Seafood 

-: \i. \' i-:- \\ of po\.\ er curd from disconnect area under the rol/up door and to pump 
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San Mateo Cou"nty Harbor District 
Request for Account Adjustment 

Requested By: 

Date 

Charge Creifit Charge Credit 

0 D Berth $ 0 liveaboard $ 

0 0 Electric $ 0 Wait List $ 

0 0 Transient $ 0 " Rent $ 

0 D Late Fee $ 0 
D 0 Lien Fee $ 0 
D D CAP fee $ 0 $ 

Date 

Date 

Denied 

/HaOMaster I Date I 
riOr of Finance IDMe I 
Reason Given Below 



Date Account. 

San Mateo County Harbor District 
Request for Account Adjustment 

Requested By: 

Site Amount 

P'P1-J 70·78 
EXPLANATION FOR ADJUSTMENT 

e~ 4F ¢t5M~ 
<;JI\~/\~ ~ ~4 )1=t~--=t-(3-

Charge Credit Charge Credit 

D 0 Berth $ 0 0 Liveaboard $ 

D 0 Electric $ 0 0 Wait List $ 

D 0 Transient $ 0 0 " Rent $ 

D 0 Late Fee $ 0 0 Sec Dep $ 

D D Lien Fee $ [lJ 0 r<efUy(j $ LfLf73'~ 
D D CAP Fee $ 0 D aucf'- $ 

Approved 

raOMaster r~ I 
IDirector of F/na~ I DaM I ~ ~\~\(~ o c:;...-';::::'-

Denied 
( 
\ 

raOMaster ID~~ I 
rirOr of Finance lOMe I 
Reason Given Below 



Memo 
Date: 

To: 

Thru: 

From: 

Re: 

September 14, 2015 

Board of Harbor Commissioners 

Glenn Lazof, General Manager 

Scott Grindy, Harbor Master 

ITEM 9 

San Mateo County 
Harbor District 

Special Use Permit for City of South San Francisco Department of 
Parks and Recreation for Thanksgiving Fun Run Saturday November 
14,2015 

RECOMMENDATION 

1. Approve a Special Use Permit for City of South San Francisco Department of 
Parks and Recreation for Thanksgiving Fun Run to be held on Saturday 
November 14, 2015; 

2. Fee waiver 

BACKGROUND 

City of South San Francisco (SSF) Department of Parks and Recreation have held a 
Thanksgiving Fun Run through the Oyster Point Marina/Park for at least the last ten 
years. The Thanksgiving Fun Run has been held in the City of South San Francisco 
for approximately 25 years. In prior years they were not required to obtain a special 
event permit, as there was no Event Policy and impact to the Marina was minimal. In 
2013 and 2014, they requested a permit as required by the Event Policy and their 
request for a fee waiver was granted. 

SSF Department of Parks and Recreation will set up one card table for a water 
station that will only be up for one hour while runners are running through the Marina. 
SSF Department of Parks and Recreation will dispose of their own garbage. No staff 
time is required. 

SSF Department of Parks and Recreation have requested a waiver as they are a 
department within the City of South San Francisco. 



Recommendation: Policy 

Please specify in your motion approval of the Special Use Permit and Fees and or 
amounts waived. 

FISCAL IMPACT 

Application and Permit fee waiver in the amount of $335. 

2 



San Mateo County Harbor District 
400 OysK"T Puint Blvd., Suire 300, 

South S.,n Francisc\). C A ')4080 
(65() 583-44()O T 
(650) 583-4611 f' 

www.slliharbor.com 

Please supply the information reQuested below, Please remit this application at least 21 days prior to your event. 
Attach additional sheets if necessary, to provide reQuired information. A non-refundable application fee of should 
accompany this application. You will be notified of the disposition of the application and the necessary steps to 
secure your final permit. A permit fee, signed permit agreeing to reimburse District for any costs incurred by 
damages and proof of liability insurance named the San Mateo County Harbor District as also insured will be 
required. See Event Policy, Permit Fee Schedule and Category Definitions. 

APPLICATION FORM - Special Use Permit 
Applicant Name: Michael Mulkerrins 
Organization Name: South San Francisco Department of Parks and Recreation 
Address: 33 Arroyo Drive 
City, State, Zip Code South San Francisco, Ca 94080 
Telephone Day 650-829-8679 Cell Fax 650-877-8678 
Alternate Contact Person Bill Stridbeck- Day 650-829-4683 
(5) and Phone Number 
San Mateo County Yes 
Resident: 
Non- Profit: Yes/Municipal Government 
Commercial: No 
Type of Event: Thanksgiving Fun Run 
Description of Proposed The annual5k RunlWalk begins and .ends in Genentech, 1 DNA 
Activity: Way, South San Francisco. Route goes along pedestrian path at 

Oyster Point Marina approximately 9:00 am - 9:30 am. 

Event Date (s) Saturday, November 14,2015 
Number of Events per One 
year: 
Event Hour: Start: 9:00 am I End: Approximately 10:00 am 
~_~p..Jime: 8:30 am - 9:00 am 
Exit Time: 10:00 am .-
Number of 350 
Participants/Guests: 
Maximum number of 
vehicles/parking 
requirements for the 2-3 cars for event staff who will be stationed within the marina. 
event: (provide parking 
plan) 

-~---.--.,-



San Mateo County Harbor District 

~.~ __ ,_. ~'M.,~_~ ~~.~ ~ .~ _ _ ~ ... _ 

Equipment to be used: 
(Chairs, tables, tents, Water Station for runners/walkers. 

400 Oyster Point 13Ivo., Suite 300, 
SOllth Sail Frandsen. CA ':14011(1 

(650) 583-4400 T 
(650) 5li3-4611 F 

www.smharh(.lr.COIIl 

microphones, speakers) We will have one card table to use for water station. 
We will bring our own garbage cans/trash bags for empty cups. 
We will pick up all litter. 

Individual in charge on Michael Mulkerrins 
event day (include name, Recreation and Community Services Supervisor 
address and contact 415-606-7559 Cell-Day of event only 
number on the day of the 
event) - -,,-

Information will be used to determine whether a permit will be issued. Completed application 
must be accompanied by an application fee based on the Permit Fee Schedule. The District 
may require additional information. 

I Yes 

Reason for request of fee waiver: 

Are you familiar with/have you Yes 
visited the requested area? 

-----,_.-
Do you plan to advertise or Yes 
issue a press release before 
the event? 
Is there any reason to believe ~ 
there will be attempts to 
disrupt, protect or prevent 
your event? (If yes, please 
explain on a separate page.) 
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San Mateo County Harbor District 

Do you intent to solicit 
donations or offer items for 
sale? 

I No 

400 Oy~tcr Point Blvd .. Suite 300. 
South San Francisco. ('A 940:;0 

(650) S~\3-4400 T 
(650) 5)(3-40 II f 

I\Iww.:>mharb,lr.cOIJ1 

Applicant is required to comply with all Federal, State, Local and District laws and ordinances, 
and represents as part of this permit application that he/she reviewed the Ordinance Code of 
the San Mateo County Harbor District and is fully familiar with the restrictions and laws stated 
therein. 

Applicant is required to submit with this application any permit or license if required by the 
governing local jurisdiction (e.g. San Mateo County, City of South San Francisco, or City of 
Half Moon Bay wherein the event or activity will take place.) The Event Permit issued by the 
San Mateo County Harbor District will be null and void if applicant is required to have San 
Mateo County, City of South San Francisco, or City of Half Moon Bay permit or license and 
does not obtain said permits or license. 

Prior to commencing any activities hereunder. applicant shall furnish to District satisfactory 
evidence of insurance written upon a form and by a company acceptable to the District, 
insuring District, its directors, officers, agents and employees against any losses or liabilities 
which may arise out of applicant's use of the facilities, including all costs of defending any 
action. Said insurance shall consist of a Comprehensive General Liability policy with a Broad 
Form Endorsement that provides coverage for bodily injury and property damage in the 
amount of $1,000,000 per occurrence and $2,000,000 in aggregate. Said policy shall be in 
favor of, and name applicant and District, its directors, officers, agents and employees as 
additionally insured and shall be maintained in full force and effect during the term of the 
permit. 

Absence of insurance makes the Event Permit null and void. 

In signing this application, and accepting the permit issued thereby, the undersigned certifies 
under penalty of perjury that any and all events or activities will be attended by the applicant 
personally or by individuals known to the applicant, the names of whom must be provided in 
advance to the District on this application, or on any future amendment to this application, to 
enable the District to monitor the use of their facilities. 
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San Mateo County Harbor District 
4()() Oyster I'oint Blvd. , Suitt: 1()O. 

South San Franciscn. CA 940:\(1 
(650) 583-440(} T 
(650)5X3-4611 F 

www.smimrbur.1;1J1I1 

The applicant by his or her signature certifies that all the information given is complete and 
correct, and that no falsear mi~. adin.9 inforr~~ation or false statements have been given. 

~ ~ tz;;iL ? )J ft Signature a 'r ~ Date~ 
Mike Futrell, City Manager 7 

Approved as to Form: /:-y 
9tyAttor~y 

~9te: This is an application only. and does not serve as permit to conduct any use of the 
Uarbor or Marina. If your request is approved, a permit containing applicable terms and 

conditions will be sent to the person deSignated on the application. The permit must be signed 
by the responsible person and return to the San Mateo County Harbor District prior to the 
event for final approval by the General Manager or his/her designee. 
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OABAG PLAN Corporation 

CERTIFICATE OF COVERAGE 

BROKf~R: Alliant Insurance Sen-ice, Inc. 
100 Pine Street, 11 th Floor 
San Francisco, CA 94tH 
415/403-1400 

PROVIDER: ABAG PLAN CORPORATION 
p, O. BOX 2050 
OAKLAND, CA 94604-2050 
510/464-7969 

Covered Party: South San Francisco 

City ()f So. Son Francisc,o, P.O. Box 711 

South San Francisco, CA 94080 

TYI>E 01' COVERAGE POue\' )\VI\IOF:R 

GE~ERAL UAIUI.lTY CAL 2015-16 

CAL 2015-1(, 

0174715119 

ISSt 11.: 01\ 1'1" (\l\1.'[lD'YY) 

8/26/2015 

nils CEKT,..,( ,~I'f: IS Is!'n;u A~ ,\ \1.nn:K OF INH'KM ,",:nON UNI. \ ANIJ ( 'O'lHKS 

:-if) KIGIITS t:!'O;\ Tilt: ('\:K" UlCAn; I/O/,l>Ut, TIII~ n:RTI~'lt A 1'1:: lJot;S !l.UT A:II1:.'\O, 

t~XTt:'\i" OK i\I,n:K Tllf: ('OVUtAGt: '\)'tllKIJEIlBl" THt; f'Ol,lnt~., Bt:I,('\\' 

CO\fPANIES AFFORDIr\G COVERAGE 
COMP,\NY 

A ABAG PLAN Corporation 
COMPANY 

B Ins. Co. of the State of Pennsvlvania 
COMPANY 

C National Casualty Company (Civic Riskl 

7/01/2015 7/0112016 

7/01/2015 7/01/2016 

('(lmbined 

Single 
Limil 
(CSU 

(ol1lhin ... '<i $5.000,0(10 

Single 
Lilli it 

(CSL) 

DESCRIPTION: Gcncralliahility indudcs Pcr~onalln.iury and Public Olliciab' Emm :1110 Ombsinns Liability, 
the abovc-named Covcrcd Party i~ an actiYC" member and in good slanding wilh coverage as indicated abovc, 

CERTIFICATE HOLDER 
San Mateo Count) Harbor District 

Attention: 
504 An.'lIuc Alhambra, 2nd Floor 

EI Granada CA 94018 

CANCELLATION 
Sl/llIl1.1) ,\!'\\' OF THE ,\oon: Ilt:s< '1110.:0 ,\(;KU:~II,"rs OI:: ('AM:U.U;U 8".011 .. THt 
t ;\rIHAnO\ 1),\'/'1,. THt;R.;O.~ 'I'm: PRO\'lI)f:RlPROVIIlEf. WIl.l. [~IJ[A\'OR 1'0 !\IAII. 
,'If-I)A \ \~Kn I'FJ\ M)T1CE TO nit; ( ' EIHWIC\TE HOLDER ~A~I[D 1'0 nlE I,EfT, 
110\\ [H:M, HILt'R.' TO )tA/I. SI,CII ~nTI( ' F, SII,\' .I, IMl'o.~f: ~() 081.1('ATlO~ OK 
U ,\BII ,IT\' ()f' A~\, KlSI) ""O'\! nU; ('OMrM'l. rrs ,"';f;I'''~(lH Kf;I'K~"ENTAn\' E.~, 

James Hill, PLA~ Risk Mana~er 
ABAG PLAN Corporation 

Administered by the: OAssociation of Bay Area Governments 



ITEM 11 
Administration/Operations 

Memo 

To: 

From: 

Board of Harbor Commissioners 

Glenn Lazof, Interim General Manager 

Date: October 1, 2015; covering the period September 10- October 1, 2015 

October 1, 2015 Activity Report Re: 

Administration 

• Prioritization continues as we are functioning with 100% interim and temporary employees 
in administration and finance. 

Meetings: Doing our best to be prepared for meetings of Commissioners and assist with meeting 
legal requirements has to take precedence over much of our work. Below is a list of planned public 
meetings where preparation, support, and/or attendance occurred during this period (Note also that we 
have new staff tasked with meeting notices and packets since September 25): 

Board of Harbor Commissioners: 
• Regular Meeting of September 16, 2015 
• Regular Meeting of October 7,2015 

Finance Committee 
• Regular meeting time of September 24, had been rescheduled (CSDA conference) to 

September 28, then to again to the 29th due to a staff error on the Agenda notice. The next 
scheduled regular meeting will be Thursday, October 22. 

Fish Buyer Tenants Workshop September 15,2015 
• Noticed as a Special Meeting to comply with Brown Act, so that we are in compliance 

should more than two commissioners choose to attend. 

Oyster Point Marina Liaison Group/ District Liaison Committee: 
• Meeting of September 30,2015 - Agenda attached. 

• First meeting in a long time, new noticing and logistical issues posed challenges 
for District and SSF 

o Noticed by the District as our members constitute a standing committee 
of the District, including posting at SSF City Hall site 

o Notified City Clerk to also notice per their procedures 
o Agenda developed in Conjunction with City Staff 
o Responding to interest in videotaping for availability to new General 

Manager 
o Creation of Substantial Agenda Packet and Materials 

• And then after all that ... the meeting was canceled by SSF, when they became 
concerned that their agenda for OPM JP A Standing Committee should have 
used different posting procedures. We await word on a rescheduled meeting. 



• Providing information regarding the JP A to the CommitteelPublic, although our 
success has been limited as we are training interim administrative staff. 

o Creation of document that simulates a restated JP A agreement, showing 
items that have been altered by amendments 1-3. We still need to 
include Amendment 3 

o Posting JP A documents, in chronological order, on the Web site, per a 
specific recommendation from Commissioner Brennan is not yet 
complete. 

o Creating a working list of benefits of the JP A. This task is designed to 
fit within existing staff resources. 

Other Board Mandated- Time Sensitive Activities 
Legal MandateslIssues: 

• Public Records Act - 5 requests pending, 3 involved searches of a broad sweep of e-mail. 
The charges from our e-mail service will be $975. 

Working environment, long term health of District: As an Interim General Manager one of my 
most important goals is to make as much progress as possible towards creating a work environment 
that will support the recruitment and retention of a successor of the highest quality and 
professionalism. 

• HR Focus has been dealing with issues as they come up, essentially putting out fires, but 
structural issues such as conflicting policies or practices have not received adequate attention. 
When the new GM starts he will receive an assessment that will recommend specific HR 
tasks that will reduce future difficulties and exposures, as well as options for resourcing those 
tasks. 

These are tasks that can be described as completed: 
• Teamster Health Insurance Issue 2 - This is the issue where the Teamsters Health Welfare 

Trust billed us for "retroactive Health Insurance Payments" going back as far as 2012, 
totaling nearly $77,000, even though the district has always paid as billed. After review of the 
formal agreement with this Health Plan and MOU, the District has sent a letter of protest and 
noting that we find no authority for such charges and consider the issue resolved unless we 
hear otherwise. 

• Creation of conformed integrated document consolidating JP A agreement and the three 
amendments has been loaded on the Web Site under Oyster Point Marina Index. I've asked 
to change the title on the link as of this report. 

• Selected alarm and security services and equipment for the Administrative Offices. We are 
verifYing that lowest cost provider meets prevailing wage requirements. 

• Long term RFP for IT Services has been noticed. 
• Proposed Contract for Stephen McGrath posted on district website per request of 

Commissioner Brennan, staff used redlined version showing revisions from that of 
September 16. 

These are tasks where adequate progress was made during this period. 
• Public Notice for provision of Laundry Room at Oyster Point Marina 
• 2015 Mavericks Surf Contest Conditions and Permits 

o Requested that permittees update the District regarding the status of any additional 
permits that are (or may be) required by entities other than the district as a reminder 
that acquiring all required permits is a condition of the District pennit. 
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o Issued a reminder that the insurance certificate needs to be delivered by November 1, 
2015 

o Interagency Event Planning meetings are underway. 
• Reviews of routine financial and personnel documentation, prior to authorization 
• Preparations to send Oyster Point Bait Shop RFP to Department of Boating and Waterways 
• Developing Public Financing RFP's for Financial Advisor 
• Cost Accounting Enterprise and Public Purpose Activities 

o We are back on track after several weeks of delay. The new plan is that the 
district completes our first cost allocation in time to issue a report for first 6 
months of the year. 

o Kudo's to our temp in [mance, Yvonne Quigtar, for steamrolling through the 
ADP barriers. Time recording to Public and Enterprise activities as part of 
the time sheets records is back on track as testing is restarting during the 
current payroll period. 

o We are catching up on identifying operating (non-payroll) expenditures. 
• Labor Negotiations 

o Providing required information as requested! required by District and Union 
Negotiators. 

These are items in which some progress was made, but not as much as we would like. 
• Staff has been working on Social Media Policy to bring to the Commission for review and 

approval, planning on bringing it forward next regular meeting. 
• Five Year Capital Improvement Plan (CIP) continuing to consolidate the interim list as 

adopted August 19. 

These are items in which some progress was made, but far less than is required to limit 
exposures and forestall future issues: 

• Commissioner E-mails to the Interim General Manager- The intent of the following 
comments is to report a workload problem and not to discourage Directors from fulfilling 
their duties. Individual Directors should feel welcome to ask for and provide information, as 
well as to offer advice to the IGM (but as you all know should not as individuals direct the 
IGM to take specific action). The problem is that there has been a sharp uptick in both the 
volume and the nature of requests recently. We are at the point where staff s ability to 
conduct operations and implement initiatives approved by the commission as a body is 
impaired. 

o Here is a quick count and comparison to the same period last month. 
• September 7-29 there were 72 e-mails total from commissioners, 48 

of which were either suggesting, requesting, directing that actions be 
taken or information provided. 

• The single Commissioner with the most e-mails in the period 
September 7-29 sent 38; 31 of which were either suggesting, 
requesting, or directing that actions be taken or information 
provided. 

• During the same period in August, 62 e-mails overall were received 
overall, of which only 23 were suggesting, requesting, or directing 
that actions be taken or asked that information be provided. 

• The single Commissioner with the most e-mails August 9 -29 sent 
23 overall, of which only 12 requested information, requested or 
suggested action, or asked that information be provided. 
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If the commission is interested in proposals to acquire additional staff resources to enable 
staff to be more responsive to commissioner requests, we can place an action item on the next 
agenda. Otherwise the IGM has no choice but to prioritize and conduct triage with these 
requests as we do with most other activities. 

• 2016-2021 Mavericks Permit 
o Continuing to work on clarifying identification of permit area as mutually 

and desired by District and Permittees and reflecting historical practice. 
• Preparing for transition to regular GM including handoff of projects, commission directives, 

and personnel, and legal matters as best I can. 
• Providing payment documents requested by Commissioner Brennan: 

o All Jan. and Feb. 2015 bills/invoices and all June 2012 bills/invoices as presented to 
the District Treasurer 

• Just under of 300 documents with attachments, checks, 17% complete 

These are tasks in which no progress was made. 
• Working with Open Gov. to set up web site - Staffing issue in Finance will delay; operational 

issues are primary at this time. 
• Phondini agreement for development of social media plan cannot proceed until staff brings a 

social media plan to the Commission. The IGM has not completed his review of this plan. 
Will try to complete in time for October 21 meeting. 

• Letter to City of South San Francisco requesting reasonable period to prepare a thorough 
response to their concerns (although preference is that Liaison Group meets first) will proceed 
following September 30 meeting of Liaison Group. 

• Mavericks Store Lease- end date is June 30. 
• Review of Pillar Point restaurant lease regarding any requirement to conduct business in 

leased area. 
• Updating District's Reserve Policies. 
• Review of Fees and Charges for increased revenue coverage of District costs including 

consideration of proposing: 
o Fees/ permits for Large Truck Impact on Johnson Pier 
o Greater clarity between nlarket rates fees and those limited by law to cost of 

servIce 
o Consistency between fees for similar services 
o Environmental Fee 

• Moving to a "Paperless" environment 
o Investigating issuance of IP ADs for Board Meeting Use 

• Reviews and updates of all Policies and Procedures 
o Including New Policies and Procedures for District Treasurer 

These are tasks which have been paused, either due to other priorities, and other reasons as 
described herein: 

• Developing Public Financing RFP's for Bond Counsel, and UnderwriterlPlacement Agent­
Selection of Financial Advisor first may provide focus and efficiencies for these selections. 

• Previously Reported: 
o F our responses received to the RFP legal services, prior to my appointment. 

Additional reasons for pause: complex pending and potential legal matters 
need to proceed with labor negotiations. It seems appropriate to wait to take 
this up after the successful recruitment of a new GM, permitting his or her 
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Personnel 

participation in these important selections. The RFP may need to be redone 
if too much time has elapsed since these were submitted. 

o Completion of Office Move - Looking for a third party opinion to resolve 
the disagreement between staff and committee recommendation regarding 
the placement of the wall to maximize meeting space and protect 
confidential documents is at impasse as we have been unable to find a 
reasonably priced space planner willing to work us. This decision will be 
left for the new General Manager, who is likely as good an unbiased third 
party as anyone. 

• We continue to address ongoing matters requiring confidentiality, includes 1 significant 
pending issue which has required a significant portion of key staff time. We also are 
responding to previously filed grievance. 

• Testing for Deputy Harbormaster and Harbor Worker positions was held at OPM September 
23rd

. Testing requires also participation of Harbor and Administrative staff. 
• Assigning working with and training for temporary positions is a priority 
• Health Insurance 1- We are looking for alternative coverages. (The Teamster Health and 

Welfare Trust dropped 7 individuals from the regular plan. The Trust had offered to 
maintain these individuals and families as if they were on COBRA continuation health 
coverage, for 18 months, or until the Teamsters elect to rescind the coverage.) Staff has 
engaged and expedited attempt to bind comparable new coverage for impacted individual's. 
The maximum risk is that we have to pay for medical expenses out of packet if anyone we 
are obligated to provide insurance to has been terminated from coverage. 

• Teamster Health Insurance 3 - (see 1&2 below). Teamster Health and Welfare Trust 
previously noticed that they will terminate a covered dependent, for reasons unrelated to 
unrepresented status. Staff is working to resolve in the most cost effective way permitted by 
district policy. 

Transparencies 
• The Harbormaster will not be attending this meeting. Mr. Grindy is attending the California 

Port Captains meeting. 
• Several of our Office Computers which were functioning unreliably have been pronounced 

dead by our IT vendor. We are procuring 4 Dell computers via the State Contract 
(competitive recruitment conducted by the State) at reduced prices. Total purchase is under 
the GM's authorization limit. 
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Melanie Hadden 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Glenn Lazof 
Wednesday, September 30, 2015 6:47 PM 
Melanie Hadden 
FW: Potential Brown Act Violation 
09 30 15 Harbor District Liaison Cancelled.pdf 

Please print the e-mail below and place in packet behind the GM report 

From: Rosenberg, Jason [mailto:irosenberg@meyersnave.com] 
Sent: Tuesday, September 29, 2015 4: 16 PM 
To: John Ullom 
Cc: liza.normandy@ssf.net; mark.addiego@ssf.net; Tom Mattusch; Sabrina Brennan; sdfs sdfs; Glenn Lazof; 
mikeJutrell@ssf.net; patrick.okeeffe@ssf.net; Steve Wagstaffe; Karen Guidotti; AI Serrato; Martinelli, Krista 
(Krista. Martinelli@ssf.net); Tupper, Alexandra (Alexandra .Tupper@ssf.net); samantha@smdailyjournal.com; Carina 
Woudenberg 
Subject: RE: Potential Brown Act Violation 

Dear Mr. Ullom, 

Thank you for your email. I am responding on behalf of the City of South San Francisco (ItCity"). The Oyster Point Liaison 
Committee was scheduled to be held September 30th at the South San Francisco City Hall Conference Room. Although 
the agenda was posted at City hall, the City'S Municipal Services Building, the City Hall Annex building and the main 
Library on Friday, September 25, 2015, it was not posted on the City's website at least 24 hours prior to this special 
meeting. Accordingly, the meeting is cancelled. A notice of cancellation is attached. The City and the Harbor District will 
reschedule the meeting in the near future, and when it is rescheduled, notice of the meeting will be distributed through 
its regular methods, including posting on the City's website at this link. 

Let me know if you have any further questions. 

Regards, 
Jason Rosenberg 

From: John Ullom [mailto:redbonelogic@gmail.com] 
Sent: Tuesday, September 29, 2015 2:39 PM 
To: liza.normandy@ssf.net; mark.addiego@ssf.net; Tom Mattusch; Sabrina Brennan; sdfs sdfs; Glenn Lazof; 
mikeJutrell@ssf.net; patrick.okeeffe@ssf.net; Steve Wagstaffe; Karen Guidotti; AI Serrato; Rosenberg, Jason 
Cc: samantha@smdailyjournal.com; Carina Woudenberg 
Subject: Potential Brown Act Violation 

Hello Team Sunshine! 

I have not been able to locate any public notice on the SSF website regarding the Standing OPM - SMCHD -
SSFCC Committee meeting that seems to be scheduled in SSF on Wednesday, Sept 30th, 2015 at 3:00 PM. 

This regarding Standing Committees and the Brown Act: 

• Any standing committee of a covered board, regardless of number of members. (§ 54952(b)) • Governing 

This regarding noticing requirements for public meetings: 
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• post notice and an agenda for any regular meeting, (§§ 54954(a), 54954.2(a)); mail notice at least three days 
before regular meetings to those who request it, (§ 54954.1); post notice of continued meetings, (§54955.1); 
deliver notice of special meetings at least one day in advance to those who request it, (§ 54956); and deliver 
notice of emergency meetings at least one hour in advance to those who request it. (§§54956, 54956.5) 

Here is where I found the above info: -- http://www.thefirstamendment.org/Brown-Act-Brochure-DEC-03.pdf 

Maybe I missed on the SSF website but not even the City Manager's office nor the Clerks Office were able to 
provide me a link, an agenda, or much of anything regarding this public meeting. 

Is the meeting a public meeting? 

If so, has it been properly noticed? 

It would be so much better to fix this, assuming I have not made an ass of myself claiming it is broken, before 
jerks like me pile on after the event has transpired. 

I will follow up with both of your hired guns unless one of them creates a few billable moments by explaining 
why I am wrong. 

Thanks! 

John Ullom 
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San Mateo County Harbor District 
Oyster Point Liaison Committee of the San Mateo Harbor District and the Oyster Point 
Marina Liaison Committee of the City of South San Francisco Serving as Oyster Point 

Marina Joint Powers Agreement Liaison Group 

Meeting Agenda 

City Hall 
400 Grand Avenue 

Conference Room 2nd Floor 
South San Francisco, CA 94083 

Wednesday, September 30, 201S 
3:00 p.m. 

Roll Call 

Harbor District 

Tom Mattusch, President 
Sabrina Brennan, Commissioner 

South San Francisco 

Mark Addiego, Viee Mayor 
Liza Nonnandy, Councilmember 

Public may' y address the Committee for a limit 

granted fo ore ea n't UbC', . ter~s tis of the Co ittee. 

Persons r ,. e , oda n' ct 
such requests per the American ith Isabi lIes Act 0 the 

Possible Discussion/Action 

Agenda: 

three minutes, u ess a request is 
ithi~' e sub' atter jurisdiction 

i d' i irected to make 
eputy eeretary at 650 .. 583-4400. 

I. Study Session Regarding Relationship between City Of South San Francisco and 
San Mateo County Harbor District regarding Oyster Point Marina Joint Powers 
Agreement 

II. Discussion of July 30,2015 Correspondence from the City of South San Francisco 
to the San Mateo County Harbor District - Informational Item Only 

In. Next Steps- Direction for Future Discussion 

Adjournment 

Agenda Posted as September 25, 2015 at 10:00 AM 

F:\DISTRlCT DOCS\DISTRICT DOCS\DISTRlCT DOCS\BOARD\AGENDAS\OYSTER POINT UASION\093020 IS.DOC 



NOTICE OF CANCELLATION 

San Mateo County Harbor District 
Oyster Point Liaison Committee of the San Mateo Harbor District and the Oyster Point 
Marina Liaison Committee of the City of South San Francisco Serving as Oyster Point 

Marina Joint Powers Agreement Liaison Group 

Meeting Agenda Cancelled 

City Hall 
400 Grand A venue Conference 

Room 2nd Floor South San 
Francisco, CA 94083 

Wednesday, September 30, 2015 
3:00p.m. 

Posted as September 29, 2015 at 4: 1 0 PM 



San Mateo County Harbor District 
Board of Harbor 
Commissioners 

Tom Mattusch, President 
Nicole David, Vice President 

Robert Bernardo, SecretaJy 
Pietro Panavano, Treasurer 

Sabrina Brennan, Commissioner 

Glenn Lazof, Interim General Manager 

September 22, 2015 

Board of Trustees 
Teamsters Local 856 Health and Welfare Trust Fund 
453 San Mateo Avenue 
San Bruno, CA 94066 

Re: San Mateo County Harbor District; Duplicate Billing for Health Coverage in 2012,2013, and 2014 

Dear Board of Trustees: 

The San Mateo County Harbor District ("District") disputes any liability for duplicate charges recently 
billed to the District for health coverage provided in 2012,2013, and 2014 to District employees under 
the Teamsters Local 856 Health and Welfare Trust Fund ("Trust Fund "). The sufficiency of the 
District's required monthly contributions for coverage for each of these years was reviewed by the Trust 
Fund's payroll compliance auditor each year prior to this year. As provided in each annual audit report, 
the Trust Fund's auditor found that the District's required contributions for coverage of its employees 
had been fully and correctly paid. 

Despite the District's full and timely payment of all required monthly contributions in compliance with 
the requirements of the Collective Bargaining Agreement between the District and Teamsters Local 856 
("CBA"), the Subscriber Agreement, the Trust Agreement, and the Trust Fund's own audits, the District 
received a notice from the Trust Food, dated March 9,2015 ("notice"), stating that the District's account 
reflected a "shortage" of $76,665, which was stated to be "due to rate increases for years 2012,2013, 
and 2014." Prior to receipt of the notice, the District had not received any communication from the 
Trust Fund's Administration Office, or the Board of Trustees, related to any change in the monthly 
required contribution amount. Indeed, the Trust Fund, through its Administration Office, accepted the 
District's monthly contributions as payment in full for the health coverage provided to the District's 
employees who were enrolled in Trust Fund coverage, for all months prior to the notice. 

504 Avenue Alhambra, 2nd Floor, PO Box 1449, EI Granada, CA 94018 
(650) 583-4400 



While the notice refers to "rate increase in accordance with the provisions of your collective bargaining 
agreement", no specific provision of the CBA is cited as a basis for this duplicative billing. In fact, there 
is nothing in the Trust Agreement, Subscriber Agreement, or CBA that permits the Board of Trustees to 
retroactively increase required monthly contributions for Teamsters' plan health coverage, or to bill the 
District additional amounts for prior periods of coverage for which monthly contributions were timely 
paid and accepted by the Trust Fund. In acknowledgment that the District's required contributions were 
properly and timely made, the Trust Fund continued to provide coverage for District employees. 

In sum, the District has no liability for the retroactive increases billed for coverage already paid for and 
provided to its employees for the following reasons: 

1) The District has always paid amounts shown on monthly remittance forms provided 
by the Trust Fund, see attached. The Trust Food accepted the District's timely 
contributions as payment in full and provided coverage for its employees during 
2012,2013 and 2014. 

2) The amooot of contributions required to be paid for these years has already been 
audited by the Trust Fund's auditor and no deficiency was found that was not timely 
corrected. 

3) There is no provision in the Trust Agreement, Subscriber Agreement, or CBA that 
pennits retroactive billing of additional amounts after coverage has been paid for and 
provided. 

We will appreciate written confinnation from the Board of Trustees, or its counsel, that no further action 
on the District's part is required and that this matter is now resolved. 

Sincerely, .---. l 
0£k '~ 
~~Laz~f 
Interim General Manager 

Cc; Marta Pacheco, Billing and Eligi~ility Dept., Teamsters Local 856 H&W Fund Kirsten 
Brooks, Fund Manager, Teamsters Local 856 H& W Fund 
Peter Finn, Secretary Treasurer, Teamsters Loca1856 
Bobbi Bennett, SMCHD Human Resources Consultant 
Marcia Schnapp, SMCHD Interim Administrative Manager 
Steven Miller, Hanson Bridgett 
Liz Mason, Hanson Bridgett 
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San Mateo County Harbor District 

September 30,2015 

Zoe Lee Ahn 
Cartel Management, Inc. 
25 Johnson Pier 
Half Moon Bay, CA 94019 

Brian Overfelt 
143 Avenue Balboa 
EI Granada, CA 94018 

Jeff and Cassandra Clark 
Maverick's Surf Shop 
151 Harvard Avenue 
Half Moon Bay, CA 94019 

Re: Permit and Insurance Update for 2015 2016 event. 

Dear Zoe, Jeff, & Cassandra: 

Board of Harbor 
Commissioners 

Tom Mattusch, President 
Nicole David, Vice President 

Robert Bernardo, Secretary 
Pietro Parravano, Treasurer 

Sabrina Brennan, Commissioner 

Glenn Lazof, Interim General Manager 

The District has not taken ownership of any of the issues pertaining to permits your 
event mayor may not be required to obtain, nor is that our intention. As the permittee, 
your organization is the responsible party for approvals from all other jurisdictions. 
The District's only concern is to assure compliance with the conditions of the permit we 
issued. 

Notwithstanding the foregoing, one of the conditions of your Harbor District permit is 
that you are required to obtain all necessary permits. Therefore I am writing to request 
a quick update of the status of your efforts to obtain. My goal is be able validate that 
this permit condition is being met. 

The information we seek is: 

1. Which agency permits have been obtained, are pending (with expected 
finalization dates). 

504 Avenue Alhambra, 2nd Floor, PO Box 1449, EI Granada, CA 94018 
(650) 583-4400 



2. If there are agencies that have not yet responded to inquiries as to 
whether a permit is required we would appreciate knowing that as well. 

Lastly, please consider this a friendly reminder that the District must receive a certificate 
of insurance as outlined in section 4.93 of the permit by November 1st. 

It's hard for me to believe that we are already thirty days away from, the first day of the 
contest window, but for those of you in the thick of event planning it must be very hectic. 
The District, community, and I are all looking forward to the fruits of your efforts this year 
and over the years to come. 

Thank you, 

~ 
Glenn Lazof 
I nterim Gene al Manager 
San Mateo 'ounty Harbor District 

cc: Agenda Packet 10 7 
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