San Mateo County Harbor District
Board of Harbor Commissioners
Meeting Agenda

October 7, 2015
6:30 p.m.

Sea Crest School, Think Tank, Room #19
901 Arnold Way
Half Moon Bay, CA 94019

All Harbor District Commission meetings are recorded and posted at
www.PacificCoast.tv within 24-48 hours of the meeting. Pacifica residents can tune into
Comcast Channel 26 and residents from Montara through Pescadero can tune into
Comcast Channel 27. Copies of the meetings can also be purchased from PCT and
mailed for $18.

Persons requiring special accommodation with respect to physical disability are directed to
make such requests per the Americans With Disabilities Act to the Deputy Secretary to the
Board at 650-583-4400.

A.) Roll Call

Commissioners Staff
Tom Mattusch, President Glenn Lazof, Interim General Manager
Nicole David, Vice President Marcia Schnapp, Interim Administrative
Robert Bernardo, Secretary Services Manager
Pietro Parravano, Treasurer Scott A. Grindy, Harbor Master
Sabrina Brennan, Commissioner Melanie Hadden, Interim Deputy Secretary

Steven Miller, District Counsel

B.) Public Comments/Questions —

The Public may directly address the Board of Harbor Commissioners for a limit of three minutes, unless a
request is granted for more time, on any item of public interest within the subject matter jurisdiction of the San
Mateo County Harbor District, Board of Harbor Commissioners that is not on the regular Agenda. If a member
of the public wishes to address the Board on an Agenda Item, that person must complete a Public Speaker Form
and wait until that Item comes up for discussion. Agenda material may be reviewed at the administration offices
of the District, 504 Avenue Alhambra, 2™ Floor, El Granada, CA 94018 or online at www.smharbor.com.

C.) Staff Recognition-
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D.) Consent Calendar

All items on the consent calendar are approved by one motion unless a Commissioner
requests at the beginning of the meeting that an item be withdrawn or transferred to the
regular agenda. Any item on the regular agenda may be transferred to the consent calendar.

TITLE:

REPORT:
PROPOSED ACTION:

TITLE:

REPORT:

PROPOSED ACTION:

TITLE:

REPORT:
PROPOSED ACTION:

Performance-based Compensation Agreement with Brad
Damitz, the planning and implementation of a Pilot Beach
Nourishment Project (Project) to address ongoing coastal
erosion issues at Surfer’s Beach, for an amount not to
exceed $50,000, to be exclusively funded by grants or
other non district sources. (Commissioner David)
Lazof/Memo ; David/Memo
1) Approve finding that approval of proposed agreement

with Brad Damitz is in the best interest of the District.

Approve Resolution 48-15 approving agreement with

Brad Damitz not to Exceed $50,000.

Approve Contract with Robert Half Account Temps
Professional Services, not to exceed $64,000

Schnapp, Memo

Approve resolution 47-15 to authorize Interim General
Manger to enter into contract with Robert Half/Account
Temps for temporary staffing services in an amount not to
exceed $64,000.

Amend Resolution 19-13, to Clarify Deadlines for Reports
and Materials for Commissioner Submitted Agenda
Items.

Lazof, Memo

Approve Resolution 50-15 amending resolution 19-13 to add
that reports and additional information submitted for Agenda
be supplied by the same (8 day prior to meeting) deadline as
Agenda Items.

E.) Old Business

TITLE:

REPORT:
PROPOSED ACTION:

TITLE:
REPORT:
PROPOSED ACTION:

Fish Buyer Leases. Discussion and Possible Action
reflecting the September 15 Workshop with Fish Buyers
and Other Stakeholders

Grindy/Lazof, Memo

The Commission may take action to authorize amending
leases to revise the fee structure.

Appointment of General Manager

Miller, Memo

Re-affirm Resolution 45-15, appointing a new General
Manager and Authorizing President Mattusch to execute
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TITLE:

REPORT:
PROPOSED ACTION:

employment agreement

Discussion and possible action regarding the City of South
San Francisco Oyster Point Marina JPA Study Session
held on Sept. 16, 2015 at 6:30pm. (Commissioner
Brennan)
Brennan, Memo; Lazof, Memo
1) Schedule a Commission Special Meeting Study
Session
2) Schedule a Special Meeting Site Visit of Oyster Point
Marina

F.) New Business

TITLE:
REPORT:
PROPOSED ACTION:

TITLE:
REPORT:
PROPOSED ACTION:

TITLE:

REPORT:
PROPOSED ACTION:

Bills and Claims in the Amount of $304,111.03

Bills and Claims Detailed Summary

Approval of Bills and Claims for payment and a transfer in
the amount of $304,111.03 to cover payment of Bills and
Claims

Pillar Point Seafood Retroactive Electrical Bill
Lazof/Grindy Memo

Direct Staff regarding pursuing collection of $2,558 for
estimated cost past electrical useage based on past oral
agreement.

Special Use Permit for City of South San Francisco
Department of Parks and Recreation for Thanksgiving
Fun Run Saturday November 14, 2015

Grindy, Memo, Application

Approve a Special Use Permit for City of South San
Francisco Department of Parks and Recreation for
Thanksgiving Fun Run to be held on Saturday November 14,
2015

G.) Closed Session

TITLE:

REPORT:
PROPOSED ACTION:

Conference with Labor Negotiator Pursuant to
Government Code Section 54957.6

Scott Grindy, Deborah Glasser, Glenn Lazof

Operating Engineers Local Union 3 and Teamsters Local
Union 856

H.) Staff Reports: a) Administration and Finance

Interim General Manager — Lazof
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12 Interim Administrative Services Manager — Schnapp

b) Operations

13  Opyster Point Marina/Park and Pillar Point Harbor — Grindy

I.) Board of Harbor Commissioners
14 A.  Committee Reports

B.  Commissioner Statements and Requests

1. The Board of Harbor Commissioners may make public statements limited to
five (5) minutes.

2. Any Commissioner wishing to place one item on a future agenda may do so at
this time. Any Commissioner wishing to place more than one item on any future
agenda may make a motion to place such item(s) on the agenda and must have a
majority vote of the Board to do so.

J.) Adjournment

The next scheduled meeting will be held on October 21, 2015 at Municipal Services
Building, 33 Arroyo Drive, South San Francisco, CA 94080 at 6:30 p.m.

Agenda Posted As Required:
October 2, 2015 at 6:00 P

Melanie Haddeh, Interim eputy Secretary
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ITEM 1

Staff Report

Performance-based Compensation Agreement with Brad Damitz, the planning
and implementation of a Pilot Beach Nourishment Project (Project) to address
ongoing coastal erosion issues at Surfer’s Beach, for an amount not to exceed
$50,000, to be exclusively funded by grants or other non-district sources.

Glenn Lazof: Interim General Manager (IGM);
Background: The Commission approved this in concept at the September 16, 2015 meeting.

The proposed agreement is attached Mr. Dimitz’s rate is $100 per hour.

Recommendation:
1) Approve Resolution 48-15 which

a. Finds that a 1) The commission finds that competition for this contract is not in
the best interest of the District because Brad Dimitz has the demonstrated
expertise; Mr. Damitz has agreed to perform this work without requiring the
expenditure of existing district funds, acquiring and utilizing new grants or
other funding; and that District staff resources are too limited at this time to
conduct a timely RFP.

b. Authorized the General Manager to execute the attached agreement with Brad
Dimitz not to exceed $50,000.

Fiscal Impact: None as the expense of this contract is to be 100% funded by grants or other
sources not currently within the District’s budget.

11496861.1



Resolution 48 -15

of the
San Mateo County Harbor District

to

AUTHORIZE AGREEMENT WITH BRAD DAMITZ FOR THE PLANNING AND
IMPLEMENTATION OF THE SURFER’S BEACH NOURISHMENT PILOT
PROJECT PER EXHIBIT A (ATTAQHED)W

& ) desires to plan and
|mplement the Surfer's Beach Nourishment Pliot Pro;ect Project) and is in need of
consultant services to assist with both PrOJect piannlng and lmplementatlon and

it would not be in the District's best ereét to _c

ct a competltlve solicitation for
these services. i

Now, Therefore, Be It resolved, the Distri Board of Harbor Commissioners finds
that a competitive solicitation would not be in the District's best interest and approves
an agreement with Brad Damitz for consultant support services to assist with planning
and implementation of the Ff oject, to be funded exclusively by grants or other non
District sources, as evidenced by Exhibit A and

that th rict's Interim General Manager is authorized to
W|th Brad Damltz consistent with this Resolution and in a form

subst xhlblt A included with this Resolution.

A ed this 7" day of October 2015 at a regular meeting of the Board of Harbor
€ ioners by a recorded vote as follows:

For: “

Against:

Absent:
Abstaining:
Attested
BOARD OF HARBOR COMMISSIONERS
Melanie Hadden Tom Mattusch
Interim Deputy Secretary President

AGREEMENT WITH BRAD DAMITZ
RESOLUTION 48-15
OCTOBER 7, 2015

115753151



San Mateo County Harbor District
Beach Nourishment at Surfer’s Beach Pilot Project

Exhibit A
PROFESSIONAL SERVICES AGREEMENT
RELATIVE TO BEACH NOURISHMENT
AT SURFER’S BEACH PILOT PROJECT
THIS AGREEMENT is made as of the day of , 2015, by and

between the SAN MATEO COUNTY HARBOR DISTRICT (hereinafter referred to as “District™)
and Bradley Scott Damitz (hereinafter referred to as “Consultant”).

WHEREAS, the District desires to obtain professional services, described in Exhibit A, in
connection with the Beach Nourishment at Surfer’s Beach Pilot Project (Project), and

WHEREAS, the Consultant desires to provide such services and has represented that he is
experienced and qualified to perform such services, and

WHEREAS, at its meeting on October 7, 2015, the District’s Board of Harbor Commissioners
authorized award of the Agreement to the Consultant.

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:

1. RENDITION OF SERVICES

The Consultant agrees to provide professional services to the District in accordance with the terms
and conditions of this Agreement. In the performance of its work, the Consultant represents that he
(1) has and will exercise the degree of professional care, skill, efficiency, and judgment of
consultants with special expertise in providing such services; (2) carries all applicable licenses,
certificates, and registrations in current and good standing that may be required to perform the work;
and (3) will retain all such licenses, certificates, and registrations in active status throughout the
duration of this engagement.

2. SCOPE OF SERVICES

The scope of the Consultant’s services shall consist of the services set forth in Exhibit A.

3. TERM

The Consultant shall commence work upon the District’s issuance of a written notice to proceed and
will provide all services in accordance with the schedule of deliverables to be agreed upon by the
parties as per Exhibit A. Unless the Agreement is terminated sooner pursuant to Section 19, the term
of this Agreement shall continue until the Consultant completes the scope of services set forth in
Exhibit A.

Should a grant award, as described in Exhibit A, Task 1, not be obtained within 180 days of the
notice to proceed, consultant will return to district to request an extension of this agreement.

PSA-1
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San Mateo County Harbor District
Beach Nourishment at Surfer’s Beach Pilot Project

4. KEY PERSONNEL

It is understood and agreed by the parties that at all times during the term of this Agreement that
Brad Damitz shall serve as the primary staff person of the Consultant to undertake, render and
oversee all of the services under this Agreement.

-1 COMPENSATION

Consultant has no guarantee of any compensation under this Agreement. The Consultant will only be
compensated for his services if he secures funding for the Project sufficient to fund both the Project
and compensate the Consultant, as determined by the District in its sole discretion. Ifthe Consultant
satisfies these conditions, the District will pay Consultant for performing all of the services described
in Exhibit A at an hourly rate of $100 capped at a not-to-exceed sum of $50,000. Hourly rates will
remain fixed for the entire Project and the entire term of this Agreement. The not-to-exceed amount
includes labor, materials, taxes, insurance, subcontractor costs, travel expenses, telephone costs,
copying costs, profit, administrative and overhead fees, and all other costs and expenses incurred by
the Consultant.

In the event the District requests Consultant to perform any additional services, the parties will agree
on the cost of such services, which may be subject to approval by the District's Board of Harbor
Commissioners. The District will pay the Consultant in accordance with Section 13.

6. NOTICES

All communications relating to the day-to-day activities of the Project shall be exchanged between
the District’s General Manager, or designee, and the Consultant.

All other notices and communications regarding interpretation of the terms of this Agreement and
changes thereto shall be given to the other party in writing and may be given by personal delivery to
a representative of the parties or by mailing the same postage prepaid, addressed as follows:

District:

San Mateo County Harbor District
504 Ave Alhambra, 2™ Floor

P.O. Box 1449

El Granada, CA 94018

Attention: Contracts Officer

Consultant:

Bradley Scott Damitz
869 Estancia Way

San Rafael, CA 94903
415-259-5766
brad.damitz@me.com
Attention: Brad Damitz

PSA-2
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San Mateo County Harbor District
Beach Nourishment at Surfer’s Beach Pilot Project

The address to which mailings may be made may be changed from time to time by notice mailed as
described above. Any notice given by mail shall be deemed given on the day after that on which it is
deposited in the United States Mail as provided above.

7. OWNERSHIP OF WORK

All grant applications, reports, designs, drawings, plans, photographic images, video and sound
recording, specifications, analyses, charts, tables, schedules and all other materials prepared, or in
the process of being prepared, for the services to be performed by the Consultant shall be and are the
property of the District. The District shall be entitled access to and copies of these materials during
the progress of the work. Any such materials remaining in the hands of the Consultant or in the
hands of any subcontractor upon completion or termination of the work shall be immediately
delivered to the District. If any materials are lost, damaged or destroyed before final delivery to the
District, the Consultant shall replace them at its own expense, and the Consultant assumes all risks of
loss, damage or destruction of or to such materials. The Consultant may retain a copy of all material
produced under this Agreement for its use in its general business activities.

Any and all rights, title, and interest (including without limitation. patent rights, copyright and any
other intellectual-property or proprietary right) to materials prepared under this Agreement are
hereby assigned to the District. The Consultant agrees to execute any additional documents which
may be necessary to evidence such assignment.

The Consultant represents and warrants that all materials prepared under this Agreement are original
or developed from materials in the public domain (or both) and that all materials prepared under and
services provided under this Agreement do not infringe or violate any copyright, trademark, patent,
trade secret, or other intellectual-property or proprietary right of any third party.

8. CONFIDENTIALITY

Any District materials to which the Consultant has access or materials prepared by the Consultant
during the course of this Agreement (“confidential information”) shall be held in confidence by the
Consultant, who shall exercise all reasonable precautions to prevent the disclosure of confidential
information to anyone except the officers, employees and agents of the Consultant as necessary to
accomplish the rendition of services set forth in Section 2 of this Agreement.

The Consultant, its employees, subcontractors, and agents shall not release any reports, information
or other materials prepared in connection with this Agreement, whether deemed confidential or not,
to any third party without the approval of the District.

9. USE OF SUBCONTRACTORS

The Consultant shall not subcontract any services to be performed by it under this Agreement
without the prior written approval of the District, except for service firms engaged in drawing,
reproduction, typing, and printing. Any subcontractors must be engaged under written contract with
the Consultant with provisions allowing the Consultant to comply with all requirements of this
Agreement, including without limitation the “Ownership of Work™ provisions in Section 7. The
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San Mateo County Harbor District
Beach Nourishment at Surfer’s Beach Pilot Project

Consultant shall be solely responsible for reimbursing any subcontractors, and the District shall have
no obligation to them.

10. CHANGES

The District may, at any time, by written order, make changes within the scope of services described
in this Agreement. If such changes cause an increase in the budgeted cost of or the time required for
performance of the agreed upon work, an equitable adjustment as mutually agreed shall be made in
the limit on compensation as set forth in Section 5 or in the time of required performance as set forth
in Section 3, or both. In the event that the Consultant encounters any unanticipated conditions or
contingencies that may affect the scope of services, schedule, or the amount of compensation
specified herein, the Consultant shall so advise the District immediately upon notice of such
condition or contingency. The written notice shall explain the circumstances giving rise to the
unforeseen condition or contingency and shall set forth the proposed adjustment in schedule or
compensation. This notice shall be given to the District prior to the time that the Consultant performs
work or services related to any proposed adjustment. The pertinent changes shall be expressed in a
written supplement to this Agreement prior to implementation of such changes.

11.  RESPONSIBILITY; INDEMNIFICATION

The Consultant shall indemnify, keep and save harmless the District and its Commissioners, officers,
agents and employees against any and all suits, claims or actions arising out of any of the following:

Any injury to persons or property that may occur, or that may be alleged to have occurred,
arising from the performance of this Agreement by the Consultant caused by a negligent act
or omission or willful misconduct of the Consultant or its employees, subcontractors or
agents; or

Any allegation that materials or services provided by the Consultant under this Agreement
infringe or violate any copyright, trademark, patent, trade secret, or any other intellectual-
property or proprietary right of any third party.

The Consultant further agrees to defend any and all such actions, suits or claims, with counsel
acceptable to the District in its sole discretion, and pay all charges of attorneys and all other costs
and expenses of defenses as they are incurred. If any judgment is rendered, or settlement reached,
against the District, or any of the other individuals enumerated above in any such action, the
Consultant shall, at its expense, satisfy and discharge the same. This indemnification shall survive
termination or expiration of the Agreement.

PSA-4
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San Mateo County Harbor District
Beach Nourishment at Surfer’s Beach Pilot Project

12. INSURANCE

A.

Types of Insurance

The Consultant shall not commence work until proper evidence of insurance
coverage of the types and amounts specified in this section has been provided to the
District. The Consultant shall not violate or permit to be violated any conditions or
provisions of said policies of insurance, and at all times shall satisfy the requirements
of the insurer for the purpose of maintaining said insurance in effect.

If any claim is made by any third person against the Consultant on account of any
incident connected to the Agreement, the Consultant shall promptly report the fact in
writing to the District, giving full details of the claim.

Any person, firm, or corporation that the Consultant authorizes to work upon the
District’s property, including any subcontractor, shall be deemed to be the
Consultant’s agent and shall be subject to all applicable terms of this Agreement.
Prior to the Consultant’s start of the work or entry onto the District’s property, the
Consultant agrees to require its subconsultants to procure and maintain, at the
Consultant’s (or its subconsultant(s)’) sole cost and expense (and to prove to the
District’s reasonable satisfaction that it remains in effect throughout the performance
of the work under this Agreement), the kinds of insurance described below. Such
insurance must remain in effect throughout the term of this Agreement and will be at
the sole cost and expense of the Consultant (or its subconsultant(s)).

i Commercial General Liability Insurance

The Consultant shall, at its own expense, procure and maintain Commercial General
Liability insurance providing bodily injury and property damage coverage with a
combined limit of at least One Million Dollars ($1,000,000) each occurrence and a
general aggregate limit of at least Two Million Dollars ($2,000,000). This insurance
shall include, but not be limited to, premises and operations, contractual liability
covering the indemnity provisions contained in this Agreement, personal injury,
products and completed operations, and broad form property damage, and include a
Cross Liability endorsement.

Said Policy shall protect the Consultant and the District in the same manner as
though a separate policy had been issued to each, but nothing in said policy shall
operate to increase the insurance company’s liability as set forth in its policy beyond
the amount or amounts shown or to which the insurance company would have been
liable if only one interest had been named as an insured.

PSA-5
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San Mateo County Harbor District
Beach Nourishment at Surfer’s Beach Pilot Project

il Business Automobile Liability

The Consultant shall, at its own cost and expense, procure and maintain Business
Automobile Liability insurance providing bodily injury and property damage with a
combined single limit of at least One Million Dollars ($1,000,000) per occurrence for
all owned, non-owned and hired automobiles. This insurance shall provide
contractual liability covering all motor vehicles and mobile equipment to the extent
coverage may be excluded from general liability insurance.

iii. Workers’ Compensation and Employers’ Liability Insurance

If the Consultant employs any person to perform work in connection with this
Agreement, the Consultant shall procure and maintain at all times during the
performance of such work Workers” Compensation Insurance in conformance with
the laws of the State of California, and federal laws where applicable. Employers’
Liability Insurance shall not be less than One Million Dollars ($1,000,000) for each
accident and One Million Dollars ($1,000,000) for each disease, with a policy limit
of One Million Dollars ($1,000,000).

The policy shall contain a waiver of subrogation in favor of the District and its
officers, directors, employees, volunteers, and agents, while acting in such capacity,
and their successors and assignees, as they now or as they may hereafter be
constituted, singly, jointly, or severally.

General Insurance Requirements

i Acceptable Insurance

All policies will be issued by insurers acceptable to the District. This insurance shall
be issued by an insurance company or companies authorized to do business in the
State of California with minimum “Best’s” rating of B+ and with minimum
policyholder surplus of Twenty- Five Million Dollars ($25,000,000) or a company
acceptable to the District in its sole discretion. All policies shall be issued in a form
satisfactory to the General Manager of the District and shall be issued specifically as
primary insurance. Workers’ Compensation coverage requirements may be met with
the California State Compensation Fund.

ii. Procure and Maintain Insurance

The Consultant must, at its own cost and expense, procure and maintain at all times
during the performance of this Agreement, all of the required policies specified
above. The failure to procure or maintain the required insurance policies and/or an
adequately funded self-insurance program acceptable to the District will constitute a
material breach of the Agreement.

PSA-6
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ii. Terms of Policies

All insurance specified above shall remain in force until all work to be performed is
satisfactorily completed. If the insurance is provided on a claims-made basis, it must
remain in force for the entire term of the Agreement and a minimum of three (3)
years thereafter.

iv. Self-Insurance

Upon evidence of financial capacity satisfactory to the District and Consultant’s
agreement to waive subrogation against the District respecting any and all claims that
may arise, the Consultant’s obligations hereunder may be satisfied in whole or in part
by adequately funded self-insurance.

V. Deductibles and Retentions

The Consultant shall be responsible for payment of any deductible or retention on the
Consultant’s policies without right of contribution from the District. Deductible and
retention provisions shall not contain any restrictions as to how or by whom the
deductible or retention is paid. Any deductible or retention provision limiting
payment to the Named Insured is unacceptable.

In the event that the policy of the Consultant or any subcontractor contains a
deductible or self-insured retention, and in the event that the District seeks coverage
under such policy as an additional insured, the Consultant shall satisfy such
deductible or self-insured retention to the extent of loss covered by such policy for a
lawsuit arising from or connected with any alleged act or omission of the Consultant,
subcontractor, or any of their officers, directors, employees, agents, or suppliers,
even if the Consultant or subcontractor is not a named defendant in the lawsuit.

Evidence of Insurance and Endorsements

Prior to commencing work or entering onto the District’s property, the Consultant
shall file a Certificate of Insurance with the District evidencing the foregoing
coverages, including the following endorsements:

The insurance company(ies) issuing such policy(ies) will provide at least thirty (30)
days’ notice to the District of cancellation or non-renewal.

That the policy(ies) is primary insurance and the insurance company(ies) providing
such policy(ies) shall be liable thereunder for the full amount of any loss or claim
that the Consultant is liable for under this section, up to and including the total limit
of liability, without right of contribution from any other insurance maintained or
which may be maintained by the District.

Such insurance shall include as additional insureds the District, and its respective
directors, officers, employees, and agents while acting in such capacity, and their
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successors or assignees, as they now or as they may hereafter be constituted, singly,
jointly, or severally.

The policy must also contain either a Cross Liability endorsement or Severability of
Interests Clause and stipulate that inclusion of the District as an additional insured
will not in any way affect the District’s rights as respects to any claim, demand, suit
or judgment made, brought, or recovered against the Consultant. Said policy shall
protect the Consultant and the District in the same manner as though a separate
policy had been issued to each, but nothing in said policy shall operate to increase the
insurance company’s liability as set forth in its policy beyond the amount or amounts
shown or to which the insurance company would have been liable if only one interest
had been named as an insured.

D. Consequence of Lapse

Should any required insurance not be procured or lapse during the term of this
Agreement, requests for payment originating after such lapse will not be processed
until the District receives satisfactory evidence of reinstated coverage as required by
the Agreement. If insurance is not reinstated, the District, may, at its sole option,
terminate this Agreement effective on the date of such lapse of insurance.

13. MANNER OF PAYMENT

In accordance with Section 5 of this Agreement, the District will only pay the Consultant for his
services if he secures funding sources for the Project sufficient both to fund the Project and
compensate the Consultant, as determined by the District in its sole discretion. This Agreement does
not guarantee that the Consultant will receive any compensation. Upon receipt of grant funding that
satisfies the conditions set forth above, the Consultant may submit a billing statement and the
District will reimburse the Consultant for services performed to secure the Project funding. . After
Consultant is reimbursed for services performed in securing funding, Consultant shall submit a
billing statement at the end of each month for the services performed in accordance Exhibit A. The
District shall endeavor to pay approved invoices within thirty (30) days of their receipt. Consultant's
invoices must provide the number of hours worked, and a description of the tasks for which work
was performed. Consultant may also submit receipts for materials and other expenses necessary for
the performance of the services. All travel expenses must be pre-approved by the District to be
eligible for reimbursement. In no event will Consultant's total compensation exceed $50,000.

14. CONSULTANT’S STATUS

Neither the Consultant nor any party contracting with the Consultant shall be deemed to be an agent
or employee of the District. The Consultant is and shall be an independent Contractor, and the legal
relationship of any person performing services for the Consultant shall be one solely between that
person and the Consultant.
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11569433.2



San Mateo County Harbor District
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15.  ASSIGNMENT

The Consultant shall not assign any of its rights nor transfer any of its obligations under this
Agreement without the prior written consent of the District.

16. DISTRICT WARRANTIES

The District makes no warranties, representations or agreements, either express or implied, beyond
such as are explicitly stated in this Agreement.

17. DISTRICT REPRESENTATIVE

Except when approval or other action is required to be given or taken by the Board of Harbor
Commissioners of the District, the General Manager of the District, or such person or persons as she
shall designate in writing from time to time, shall represent and act for the District.

18.  DISPUTE RESOLUTION

The District and Consultant agree to attempt in good faith to resolve all disputes informally. If
agreed to by both parties, alternate methods of dispute resolution, such as mediation, may be utilized.
Unless otherwise directed by the District, the Consultant shall continue performance under this
Agreement while matters in dispute are being resolved.

19. MAINTENANCE, AUDIT AND INSPECTION OF RECORDS

All Consultant and subconsultant costs incurred in the performance of this Agreement will be subject
to audit. The Consultant and its subconsultants shall permit the District or its authorized
representatives to inspect, examine, make excerpts from, transcribe, and copy the Consultant’s
books, work, documents, papers, materials, payrolls records, accounts, and any and all data relevant
to the Agreement at any reasonable time, and to audit and verify statements, invoices or bills
submitted by the Consultant pursuant to this Agreement. The Consultant shall also provide such
assistance as may be required in the course of such audit. The Consultant shall retain these records
and make them available for inspection hereunder for a period of four (4) years after expiration or
termination of the Agreement.

If, as a result of the audit, it is determined by the District’s auditor or staff that reimbursement of any
costs including profit or fee under this Agreement was in excess of that represented and relied upon
during price negotiations or represented as a basis for payment, the Consultant agrees to reimburse
the District for those costs within sixty (60) days of written notification by the District.

20. TERMINATION

The District shall have the right to terminate this Agreement at any time for cause or for convenience
by giving written notice to the Consultant. Upon receipt of such notice, the Consultant shall not
commit itself to any further expenditure of time or resources.

If the Agreement is terminated for any reason, and the District does not receive a grant directly as a
result of Consultant's efforts, Consultant will not receive payment for any services performed. Ifthe
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Agreement is terminated for any reason before any grant funding has been received, any payment
following termination is conditioned upon the District's receipt of a grant directly as a result of
Consultant's efforts. In such a case, upon receipt of grant funding that expressly includes the cost of
Consultant's services performed prior to termination, the District will pay Consultant for all services
performed up to the day written notice of termination is given. If the Agreement is terminated for
any reason after grant funding has been received as a result of Consultant's efforts, the District shall
pay to the Consultant in accordance with the provisions of Sections 5 and 13 all sums actually due
and owing from the District for all services performed and all expenses incurred up to the day
written notice of termination is given, provided that such sums are expressly included in any grant
funding. In the event the Agreement is terminated, the Consultant will have no expectation of
further compensation, or further involvement in the Project. The Consultant will cooperate with the
District as necessary in ensuring the continuation of the District's participation in the Project, and its
continued participation in any grant or funding program, after termination of this Agreement. The
District shall not in any manner be liable for the Consultant’s actual or projected lost profits had the
Consultant completed the services required by this Agreement.

21. EQUAL EMPLOYMENT OPPORTUNITY

In connection with the performance of this Agreement, the Consultant shall not discriminate against
any employee or applicant for employment because of race, religion, color, sex, disability or national
origin. The Consultant shall take affirmative actions to ensure that applicants are employed, and that
employees are treated during their employment, without regard to their race, religion, color, sex,
disability or national origin. Such actions shall include, but not be limited to, the following:
employment, upgrading, demotion or transfer recruitment or recruitment advertising, layoff or
termination, rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The Consultant further agrees to insert a similar provision in all subcontracts, except
subcontracts for standard commercial supplies or raw materials.

22. NON-DISCRIMINATION ASSURANCE

The Consultant shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this Agreement. During the performance of this Agreement, Consultant and its
subconsultant shall not unlawfully discriminate, harass, or allow harassment against any employee or
applicant for employment because of sex, race, color, ancestry, religious creed, national origin,
physical disability (including HIV and AIDS), mental disability, medical condition (e.g., cancer),
age (over 40), marital status, and denial of family care leave. Consultant and subconsultants shall
ensure that the evaluation and treatment of their employees and applicants for employment are free
from such discrimination and harassment. Consultant and its subconsultants shall give written notice
of their obligations under this clause to labor organizations with which they have a collective
bargaining or other Agreement.

Consultant shall include the nondiscrimination and compliance provisions of this clause in all
subcontracts to perform work under the Agreement.
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San Mateo County Harbor District
Beach Nourishment at Surfer’s Beach Pilot Project

23. CONFLICT OF INTEREST

The Consultant warrants and represents that it presently has no interest and agrees that it will not
acquire any interest that would present a conflict of interest under California Government Code
§§ 1090 et seq. or §§ 87100 et seq. during the performance of services under this Agreement. The
Consultant further covenants that it will not knowingly employ any person having such an interest in
the performance of this Agreement. Violation of this provision may result in this Agreement being
deemed void and unenforceable.

24. PUBLICITY

The Consultant, its employees, subcontractors, and agents shall not refer to the District, or use any
logos, images, or photographs of the District for any commercial purpose, including, but not limited
to, advertising, promotion, or public relations, without the District’s prior written consent. Such
written consent shall not be required for the inclusion of the District’s name on a customer list.

25. ATTORNEYS’ FEES

If any legal proceeding should be instituted by either of the parties to enforce the terms of this
Agreement or to determine the rights of the parties under this Agreement, the prevailing party in said
proceeding shall recover, in addition to all court costs, reasonable legal fees.

26. WAIVER

Any waiver of any breach or covenant of this Agreement must be in a writing executed by a duly
authorized representative of the party waiving the breach. A waiver by any of the parties of a breach
or covenant of this Agreement shall not be construed to be a waiver of any succeeding breach or any
other covenant unless specifically and explicitly stated in such waiver.

27. SEVERABILITY

If any provision of this Agreement shall be deemed invalid or unenforceable, that provision shall be
reformed and/or construed consistently with applicable law as nearly as possible to reflect the
original intentions of this Agreement, and in any event, the remaining provisions of this Agreement
shall remain in full force and effect.

28. NO THIRD PARTY BENEFICIARIES

This Agreement is not for the benefit of any person or entity other than the parties.

29. APPLICABLE LAW

This Agreement, its interpretation and all work performed under it shall be governed by the laws of
the State of California.
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San Mateo County Harbor District
Beach Nourishment at Surfer’s Beach Pilot Project

30. BINDING ON SUCCESSORS

All of the terms, provisions and conditions of this Agreement shall be binding upon and inure to the
benefit of the parties and their respective successors, assigns and legal representatives.

31. ENTIRE AGREEMENT; MODIFICATION

This Agreement, including any attachments, constitutes the entire Agreement between the parties
with respect to the subject matter hereof and may not be amended except by a written amendment
executed by authorized representatives of both parties. In the event of a conflict between the terms
and conditions of this Agreement and the attachments, the terms of this Agreement will prevail.

IN WITNESS WHEREOQOF, the parties hereto have executed this Agreement by their duly
authorized officers as of the day and year first above written.

FOR THE SAN MATEO COUNTY HARBOR DISTRICT:

By:
Title: General Manager

FOR THE CONSULTANT:*

By:

Title:
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11569433.2



EXHIBIT B
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San Mateo County Harbor District
Beach Nourishment at Surfer’s Beach Pilot Project
Exhibit B: Scope of Services

INTRODUCTION

The San Mateo County Harbor District is a government agency. It is an independent special district
with boundaries coterminous with the County of San Mateo. The District manages two harbors
within the County: Pillar Point Harbor in Princeton, CA, which is 4 miles north of Half Moon Bay,
and Oyster Point Marina/Park in South San Francisco. The District’s administrative offices are in E1
Granada, California, across the highway from Pillar Point Harbor.

The construction of the East Breakwater resulted in shoaling in Pillar Point Harbor and created an
erosion hot spot at Surfer’s Beach (Figure 1). Pillar Point Harbor traps sand supply to the HMB
littoral subcell, causing sediment deficit and erosion at Surfer’s Beach. The breakwater causes wave
reflection, which causes further erosion and sand transport to the south.

Figure 1. Sand buildup in Pillar Point Harbor (red arrows) and erosion at Surfer’s Beach (blue
arrow).

While two harbors in the Santa Cruz Littoral Cell have optimized dredging operations with
beneficial use of dredged sand on adjacent beaches, the third one, Pillar Point Harbor, remains one of
the few harbors on the coast of California without a beach nourishment effort. Because of this,
much-needed sand gets trapped behind the Harbor breakwater, and is not allowed to continue on its
natural north-to-south path, resulting in sand-starved beaches down the coast.

Over the past 50 years, an estimated 250,000 cubic yards of sand has been deposited in the Harbor,
the same sand that should have continued to replenish the coast to the south. At the same time,
beach erosion accelerated from inches to several feet per year to the south of the Harbor. This
significant, rapid erosion and beach loss have threatened sandy beach habitat, greatly diminished
opportunities for public recreation, and continues to put beaches, roadways (predominantly Highway
1), bike paths, and structures at risk.

The need for a project to mitigate these issues has been identified for decades and now the Harbor
District has strong support for such a project from the community, Monterey Bay National Marine
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San Mateo County Harbor District
Beach Nourishment at Surfer’s Beach Pilot Project
Exhibit B: Scope of Services

Sanctuary, Greater Farallones National Marine Sanctuary, and others. Surfer’s Beach/ El Granada
County Beach was included as a Beach Erosion Concern Area in the 2015 Draft Coastal Regional
Sediment Management Plan for the Santa Cruz Littoral Cell (CRSMP) and the plan identified this
area as a potentially promising site for beach replenishment. However, while there is widespread
support for a pilot project, there is currently no funding available to plan for and implement this
project. As a result, the Consultant shall obtain funding sources for the Project and, if funding is
secured, will provide administration services for the Project as described in the Scope of Services

below.

SCOPE OF SERVICES

The Project shall include either or both of these two options:

1. Option 1: Opportunistic beach nourishment at Surfer’s Beach with placement of dredged
sand outside of MBNMS boundaries in the section of beach between the Mean High Water
Line and the toe of the bluffs. This option would not require an MBNMS permit, however
would require permits and review from a number of other state and federal agencies. This
option would also provide benefits to the Harbor by addressing navigational hazards and
removing some of the sand that has accumulated since the construction of the East
Breakwater.

2. Option 2: Opportunistic beach nourishment at Surfer’s Beach with placement of upland
material (sand, that has been sourced from inside the Harbor using land based equipment but
no dredging). This option would require an MBNMS permit, as it involves placement of
clean sand within sanctuary boundaries on the portion of the beach below Mean High Water
or sub-tidally.

Task 1: The Consultant will apply for and receive grant(s) or other sources of funding to finance the
Project. The Consultant must submit funding applications to the District for approval before the
Consultant submits the applications. The District reserves the right in its sole discretion to reject
funding applications for any reason, including but not limited to a determination that a resulting
grant agreement contains terms to which the District does not agree. In order to receive funding, the
District's Board of Directors must authorize the General Manager to enter into the funding
agreement(s) on behalf of the District. The grant(s) will pay for all consulting efforts made by
Consultant, including:

coordinating the environmental review and permitting process (including permit fees),
Project planning and engineering,

implementation of a sand replenishment Project (including construction costs),

and post-construction monitoring of the sand replenishment at Surfer’s Beach.
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Exhibit B: Scope of Services

Examples of potential tasks:
Project Management:

e Undergo a coordinated process to assess funding options for implementing the Project.
e Obtain Approval from the District General Manager for all Grant Applications
e Apply for and receive grant(s) or other sources of funding to finance the Project.

Following the grant award and prior to commencing task 2, the parties will hold a kick-off
meeting that will (a) set a Project schedule and (b) specify the deliverables the Consultant must
provide associated with each of the Tasks set forth in this Exhibit A, and to comply with grant
requirements. The Consultant will complete the scope of work in accordance with the schedule
of deliverables agreed upon by the parties.

Task 2: The Consultant will also address key partnering efforts that impact the collective ability to
plan for, permit, and complete such a project successfully. This effort will require extensive
communication and coordination with all involved local, state, and federal agencies, participation in
San Mateo County Harbor District Beach Replenishment Committee meetings, coordination and
facilitation of stakeholder and technical workshops, and brief quarterly progress updates with an
anticipated timeline to the Board of Harbor Commissioners.

Additionally, as part of this Project, a technical working group will be formed and lead by the
Consultant to provide input on the Project design and engineering decisions. This workgroup will
communicate regularly during the permitting process and will inform the Board of Harbor
Commissioners about any changes to the proposed Project design.

Two workshops will be held to inform the public. The first public workshop will be held during the
beginning of the permitting process and a second workshop closer to the implementation phase of
the beach replenishment when draft environmental documents and draft Project plans are available.

The agencies and jurisdictions that would need to be engaged in review and permitting of this
Project include: NOAA’s Monterey Bay National Marine Sanctuary and National Marine Fisheries
Service, US Army Corps of Engineers, US Environmental Protection Agency, US Fish and Wildlife
Service, Minerals Management Service, California Coastal Commission, California State Lands
Commission, California Department of Fish and Wildlife, State Water Resources Control Board,
Regional Water Quality Control Board, and Air Pollution Control District. Other organizations and
stakeholders that would be engaged as part of this process include County of San Mateo, City of
Half Moon Bay, and Caltrans.

Examples of potential tasks by category:

1. Project Management:
e Coordinate with San Mateo County Board of Harbor Commissioners and Pillar Point Harbor
staff on all aspects of the Project.
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Project Design and Engineering:

Develop a comprehensive list of potential partners and stakeholders and identify their
possible roles in plan implementation.

Conduct individual meetings/interviews with technical experts to obtain initial design input
and Project guidance.

Assemble a Technical Advisory Group and coordinate/facilitate meetings.

Identify initial Project design alternatives by working with technical experts and
stakeholders.

Determine acceptable Project parameters by working with permitting agencies.
Coordinate process to prioritize options and agree on a preferred Project design alternative.
Pursue and oversee contracts for pre-construction engineering and design.

Environmental Review

Oversee and complete all environmental documentation, likely including an Environmental
Assessment (Federal, NEPA) and a Mitigated Negative Declaration (State of California,
CEQA).

Coordinate with agency representatives and technical experts to identify potential concerns,
and mitigation measures to address potential impacts.

Complete required analyses of sediment (contaminants, grain size analysis, etc.)

Permitting and Agency Review

Meet individually with resource management and permitting agencies to discuss permitting
considerations.

Convene a permitting workshop(s) with USACE, the MBNMS, the CCC, local
jurisdictions,and other regulatory agencies to address permitting requirements, establish
aceptable Project parameters, and identify effective mitigation measures.

Develop a detailed permitting roadmap that details all requirements, timelines, etc.

Apply for and obtain necessary permits, and conduct necessary follow-up and reporting
requirements.

Project Monitoring

Work with permitting and natural resource agencies to determine requirements and protocols
for monitoring and to develop criteria for success.

Contact USGS, and other agencies and local research institutions to explore options for
collaborating on monitoring efforts.

Develop a draft and final post-construction monitoring plan.

Ensure contracts/agreements are in place for conducting physical and biological monitoring
prior to Project construction to develop a baseline for comparison of potential effects, and
during and after construction to quantify changes and identify potential issues.
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6. Project Implementation (Construction)

e Oversee Project implementation to ensure that Project protocols are being followed and that
design objectives and permit conditions are being met.
e Ensure appropriate documentation and monitoring is being conducted.
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Memo

Date: October 7, 2015
To: Board of Harbor Commissioners

From: Nicole David
Harbor Commissioner

Re:  Discussion of Performance-based Compensation Agreement with Brad Damitz

Recommendation
Consider Performance-based Compensation Agreement with Brad Damitz

Project Background
The construction of the East Breakwater resulted in shoaling in Pillar Point Harbor and created

an erosion hot spot at Surfer’s Beach (Figure 1). Pillar Point Harbor traps sand supply to the

HMB littoral subcell, causing sediment deficit and erosion at Surfer’s Beach. The breakwater

causes wave reflection, which causes further erosion and sand transport to the south.

%

Figure 1. Sand buildup in Pillar Point Harbor (red arrows) and erosion at Surfer’s Beach (blue

arrow).



While two harbors in the Santa Cruz Littoral Cell have optimized dredging operations with
beneficial use of dredged sand on adjacent beaches, the third one, Pillar Point Harbor, remains
one of the few harbors on the coast of California without a beach nourishment effort. Because
of this, much-needed sand gets trapped behind the Harbor breakwater, and is not allowed to

continue on its natural north-to-south path, resulting in sand-starved beaches down the coast.

Over the past 50 years, an estimated 250,000 cubic yards of sand has been deposited in the
Harbor, the same sand that should have continued to replenish the coast to the south. At the
same time, beach erosion accelerated from inches to several feet per year to the south of the
Harbor. This significant, rapid erosion and beach loss have threatened sandy beach habitat,
greatly diminished opportunities for public recreation, and continues to put beaches, roadways

(predominantly Highway 1), bike paths, and structures at risk.

The need for a project to mitigate these issues has been identified for decades and now the
Harbor District has strong support for such a project from the community, Monterey Bay
National Marine Sanctuary, Greater Farallones National Marine Sanctuary, and others. Surfer’s
Beach/ El Granada County Beach was included as a Beach Erosion Concern Area in the 2015
Draft Coastal Regional Sediment Management Plan for the Santa Cruz Littoral Cell (CRSMP) and
the plan identified this area as a potentially promising site for beach replenishment. However,
while there is widespread support for a Pilot Project, there is currently no funding available to

plan for and implement this project.

The following excerpts from the CRSMP provide a good background to the existing conditions
and issues and highlight the severity of the erosion problem and the need for action at Surfer’s

Beach:

“At the northern end of the reach, just outside of the Pillar Point Harbor East Breakwater, are El
Granada or Surfer’s Beach and an area that includes Vallejo Beach and Miramar Beach, which are
adjacent, small beaches. This area has experienced significant erosion of the beach and bluff since
the construction of the breakwater. In a 2009 report, the USACE stated that the construction of the
breakwater accelerated the beach and bluff erosion in this area beyond what would have occurred
without the breakwater (U.S. Army Corps of Engineers, San Francisco District, 2009)”.



“Because some areas are unprotected, the threat of erosion to Highway 1 is imminent, and preventing
or delaying adverse impacts to the highway will require measures such as beach nourishment,
armoring of the bluff, or relocation of the road.”

“The erosion of the beach and bluffs adjacent to Highway 1 at Surfer’s Beach has been a significant
source of concern for the local community for decades. This erosion issue has been the focus of a
number of studies, with recent work by USACE strongly suggesting that construction of the Pillar
Point Harbor outer breakwaters, particularly the East Breakwater, has exacerbated the erosion
problem.”

“Beach nourishment at Surfer’s Beach would likely involve the direct placement of 150,000 to
200,000 cy of sand on the beach (USACE, 2014b). This option presents several advantages,
including a wider beach for recreation and access and potentially reducing wave attack on the toe of
the eroding bluff. In addition, Surfer’s Beach presents a logical placement site for sand dredged from
the harbor side of the East Breakwater with minimal transportation costs because of the proximity of
this beach to the potential sand source. But, there is considerable uncertainty whether the sand placed
on the beach will persist beyond several years, particularly if a large storm were to occur shortly after
placement.”

Project Plan

The overall plan would be to move forward with the planning and implementation of a Pilot
Beach Nourishment Project (Project) to address ongoing coastal erosion issues at Surfer’s
Beach. Work on this Project would include a number of specific tasks falling into the following
categories:

Project Design and Engineering
Environmental Review
Permitting and Agency Review
Project Monitoring

e wN e

Project Implementation (Construction)

Although larger-scale beach nourishment alternatives (150,000 - 250,000 cubic yards) are being
evaluated in a USACE Continuing Authorities Program 111 study, this Project would involve
placement of much smaller volumes of sand (possibly 50,000 — 75,000 cubic yards). The
objective would be to study and monitor the project to determine whether or not it is effective
and also to determine if there are any unacceptable environmental impacts. If post
construction monitoring and review indicates that the Project is effective in mitigating erosion
and does not cause unacceptable impacts, then it is envisioned that a larger beach nourishment
project would be pursued in the future. Currently, a larger scale project involving placement of
dredged material below Mean High Water could not be permitted under existing Monterey Bay



National Marine Sanctuary (MBNMS) regulations, however it is likely that these regulations will
be modified to allow for such a project within 3-5 years.

Greater Farallones National Marine Sanctuary (GFNMS) manages the portion of the coastline of
the MBNMS that includes Surfer’s Beach and is responsible for issuing permits in this area. It
should be noted that while the Sanctuary cannot issue a permit for a larger project, GFNMS
Management has recently gone on record encouraging a smaller scale pilot beach nourishment
project for Surfer’s Beach. The following excerpts from a recent letter the Harbor District Board
received from the Greater Farallones National Marine Sanctuary’s superintendant Maria Brown
provide an overview of the permitting requirements and recommendations for potential

projects :

“MBNMS regulations prohibit, among other things, the alteration of the seabed, the discharging or
depositing any material into the sanctuary, or constructing or placing any material or other matter on
the submerged lands (CFR 922.132(a)(2) and (4)). Activities that would otherwise violate these
regulations may in some cases be allowed by a permit under CFR sections 922.49, 922.132(¢), and
922.133 if they meet the specified permit criteria. MBNMS can consider permitting certain activities
to address shoreline erosion. However, both the regulations and the terms of designation for
MBNMS contain specific language that precludes issuing a permit for any project that involves
dredged material being disposed of or placed within the sanctuary (i.e. below mean high water) other
than at designated disposal sites authorized by the U.S. Environmental Protection Agency prior to the
effective date of designation, in 1992.

Nonetheless, we believe there are some feasible options, both short-term and long-term to address the
myriad issues at Surfer’s Beach and in the harbor. The first, and our preferred, short-term option
involves sourcing sand from the shoal that has formed nearby, inside the outer breakwater of Pillar
Point Harbor and placing it above mean high water along the most heavily eroding areas of Surfer’s
Beach so that sand can naturally work into the littoral system and help attenuate erosion; we believe
there is an available deposition zone between 80 — 140 feet wide in that area between the bluff and
the mean high water line. This alternative would not require a sanctuary permit since sand would be
placed outside the boundaries of the sanctuary. If the Harbor Commission were to pursue this option,
GFNMS/MBNMS would work with the commission and other agencies to provide historic shoreline
data for the Surfer’s Beach area to determine a baseline for the sanctuary’s boundary. A second
short-term option that also could be considered would be to source sand other than from harbor
dredge sources, perhaps from upland areas beyond MBNMS, and truck it to and place it below mean
high water along Surfer’s Beach. This option could possibly be permitted within MBNMS
regulations provided that the pilot project design meets strict resource protection standards and
MBNMS permit issuance criteria.

Given the significant rates of erosion at Surfer’s Beach, GFNMS/MBNMS also recognize that a
long-term solution may be needed. Long-term options that might be considered include additional
beach nourishment above mean high water including source sand from within the harbor, provided
that pilot studies and placement episodes prove effective and protective of sanctuary resources;
evaluating the feasibility of a planned managed retreat of Highway 1 to eliminate the need for further
coastal armoring (like rock slope protection) and to allow for the beach to be restored; and/or



modifying the outer breakwater, which has contributed significantly to the erosion occurring in this
area by interfering with the natural sediment transport along this stretch of coast.

It is also our understanding that the California Department of Transportation (Caltrans) is currently in
the processing of implementing a shoreline protection project to protect Highway 1 that will involve
short-term emergency armoring along the most severely eroded portion of the bluff at Surfer’s
Beach, while a long-term plan can be developed that achieves shoreline protection without continued
and increased coastal armoring. We believe that the first short term alternative discussed above can
be carried out promptly to reduce and perhaps eliminate the need for armoring at Surfer’s Beach
while also providing new sand to nourish the beach, thereby allowing improvement of the area for
various coastal recreation activities.”

End of excerpt

Therefore, consistent with the requirements detailed in this letter from GFNMS, this Project

could include either or both of the following options:

1. Option 1: Opportunistic beach nourishment at Surfer’s Beach with placement of
dredged sand outside of MBNMS boundaries in the section of beach between the Mean
High Water Line and the toe of the bluffs. This option would not require an MBNMS
permit, however would require permits and review from a number of other state and
federal agencies. This option would also provide benefits to the Harbor by addressing
navigational hazards and removing some of the sand that has accumulated since the

construction of the East Breakwater.

2. Option 2: Opportunistic beach nourishment at Surfer’s Beach with placement of upland
material (sand, that has been sourced from inside the Harbor using land based
equipment but no dredging). This option would require an MBNMS permit, as it involves
placement of clean sand within sanctuary boundaries on the portion of the beach below

Mean High Water or sub-tidally.

Definitions:
Mean High Water (MHW) (from NOAA shoreline glossary)
A tidal datum. The average of all the high water heights observed over the National

Tidal Datum Epoch. For stations with shorter series, simultaneous observational



comparisons are made with a control tide station in order to derive the equivalent

datum of the National Tidal Datum Epoch. (NOS CO-OPS 1 2000)

Mean High Water Line (MHWL)
The line on a chart or map which represents the intersection of the land with the

water surface at the elevation of mean high water. (NOS CO-OPS 1 2000)

Sand Replenishment with

/ \

Dredged material possible Upland material (“dry” sand)

-<

Outside Sanctuary Within Sanctuary
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Upland material (“dry” sand) options:

e Perched Beach could roughly provide 20,000 cubic yards of “dry” sand (red oval)
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e Triangle across from RV Park could provide 50,000-80,000 cubic yards of “dry” sand (red
oval). Some mitigation effort could be offered for using the sand from this location and

restoration of the remaining sand build-up to native coastal strand habitat could be part

of this project.
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These two options for upland (“dry”) sand would provide enough material for a beach

replenishment pilot project that at this point aims to use roughly 75,000 cubic yards of sand.

Performance-based Compensation Agreement

A Performance-based Compensation Agreement (PBCA) would establish a framework for the
coordination and alignment of resources to support the San Mateo County Harbor District in
conducting a sand replenishment pilot project at Surfer’s Beach (Pilot). An agreement like this

can be the basis for improving beach sand replenishment, maintenance, and access.

The Harbor District enters into an agreement with Brad Damitz (consultant) with the goal to
secure grant money as a funding source for planning, permitting, and implementation of the
San Mateo County Harbor District’s Surfer’s Beach Pilot. The consultant has no expectations of
compensation unless grant money for beach replenishment is successfully secured. In addition,
the grant(s) would be the only source of funds to be spent on the project - the project will be

completed with grant funds and without the need for additional funds from the Harbor District.

Proposed Scope of Work
The consultant will apply for and receive grant(s) or other sources of funding to finance this

Pilot Project. The grant(s) will pay for all consulting efforts made by consultant, including:

e coordinating the environmental review and permitting process (including permit fees),
e project planning and engineering,
e implementation of a sand replenishment project (including construction costs),

e and post-construction monitoring of the sand replenishment at Surfer’s Beach.

The consultant will also address key partnering efforts that impact the collective ability to plan
for, permit, and complete such a project successfully. This effort will require extensive
communication and coordination with all involved local, state, and federal agencies,

participation in San Mateo County Harbor District Beach Replenishment Committee meetings,



coordination and facilitation of stakeholder and technical workshops, and brief quarterly

progress updates with an anticipated timeline to the Board of Harbor Commissioners.

Additionally, as part of this project, a technical working group will be formed and lead by the
consultant to provide input on the project design and engineering decisions. This workgroup
will communicate regularly during the permitting process and will inform the Board of Harbor

Commissioners about any changes to the proposed project design.

Two workshops will be held to inform the public. The first public workshop will be held during
the beginning of the permitting process and a second workshop closer to the implementation
phase of the beach replenishment when draft environmental documents and draft project

plans are available.

The agencies and jurisdictions that would need to be engaged in review and permitting of this
project include: NOAA’s Monterey Bay National Marine Sanctuary and National Marine
Fisheries Service, US Army Corps of Engineers, US Environmental Protection Agency, US Fish
and Wildlife Service, Minerals Management Service, California Coastal Commission, California
State Lands Commission, California Department of Fish and Wildlife, State Water Resources
Control Board, Regional Water Quality Control Board, and Air Pollution Control District. Other
organizations and stakeholders that would be engaged as part of this process include County of

San Mateo, City of Half Moon Bay, and Caltrans.

Examples of potential tasks by category:

1. Project Management:
e Undergo a coordinated process to assess funding options for implementing the Project.
e Coordinate with San Mateo County Board of Harbor Commissioners and Pillar Point
Harbor staff on all aspects of the Project.

2. Project Design and Engineering:
e Develop a comprehensive list of potential partners and stakeholders and identify their
possible roles in plan implementation.



Conduct individual meetings/interviews with technical experts to obtain initial design
input and project guidance.

Assemble a Technical Advisory Group and coordinate/facilitate meetings.

Identify initial project design alternatives by working with technical experts and
stakeholders.

Determine acceptable project parameters by working with permitting agencies.
Coordinate process to prioritize options and agree on a preferred Project design
alternative.

Pursue and oversee contracts for pre-construction engineering and design.

Environmental Review

Oversee and complete all environmental documentation, likely including an
Environmental Assessment (Federal, NEPA) and a Mitigated Negative Declaration (State
of California, CEQA).

Coordinate with agency representatives and technical experts to identify potential
concerns, and mitigation measures to address potential impacts.

Complete required analyses of sediment (contaminants, grain size analysis, etc.)

Permitting and Agency Review

Meet individually with resource management and permitting agencies to discuss
permitting considerations.

Convene a permitting workshop(s) with USACE, the MBNMS, the CCC, local
jurisdictions,and other regulatory agencies to address permitting requirements,
establish aceptable project parameters, and identify effective mitigation measures.
Develop a detailed permitting roadmap that details all requirements, timelines, etc.
Apply for and obtain necessary permits, and conduct necessary follow-up and reporting
requirements.

Project Monitoring

Work with permitting and natural resource agencies to determine requirements and
protocols for monitoring and to develop criteria for success.

Contact USGS, and other agencies and local research institutions to explore options for
collaborating on monitoring efforts.

Develop a draft and final post-construction monitoring plan.

Ensure contracts/agreements are in place for conducting physical and biological
monitoring prior to project construction to develop a baseline for comparison of



potential effects, and during and after construction to quantify changes and identify

potential issues.

6. Project Implementation (Construction)
e Oversee project implementation to ensure that Project protocols are being followed and
that design objectives and permit conditions are being met.
e Ensure appropriate documentation and monitoring is being conducted.

Fiscal Impact
Staff time to complete agreement/contract.

Minimal staff time to assist with project oversight, grant administration and coordination with

other county agencies.



ITEM 2

STAFF REPORT

TO: San Mateo County Harbor District Commissioners

VIA: Glenn Lazof, Interim General Manager

FROM: Marcia Schnapp, Interim Administrative Services Manager
DATE: October 7, 2015

SUBJECT: ADOPT RESOLUTION 47-15 AUTHORIZING INTERIM GENERAL MANAGER TO
ENTER INTO A CONTRACT WITH ROBERT HALF
INTERNATIONAL/ACCOUNTEMPS FOR TEMPORARY STAFFING SERVICES FOR
AN AMOUNT NOT TO EXCEED $64,000 (SIXTY FOUR THOUSAND DOLLARS)

ADOPT RESOLUTION 47-15 AUTHORIZING INTERIM GENERAL MANAGER TO ENTER INTO A
CONTRACT WITH ROBERT HALF INTERNATIONAL/ACCOUNTEMPS FOR TEMPORARY
STAFFING SERVICES FOR AN AMOUNT NOT TO EXCEED $64,000 (SIXTY FOUR THOUSAND
DOLLARS)

Background: Recent staff resignations and long term staff leave due to illness have created a need
for additional staffing resources for the District to properly administer the day-to-day finance and
accounting functions of the District. Specifically, the District currently has no permanent payroll,
accounts payable, accounts receivable, banking or finance director.

The General Manager has engaged Robert Half. Due to continuing vacancies, Staff now realizes
that, going forward, utilizing temporary services support will exceed his procurement authority.

Analysis: The recent vacancies in the administration department of the District provide the
incoming General Manager the opportunity to be involved in both a possible re-organization of the
department and the hiring process for the permanent staff for the open positions. However, the
District cannot wait to have the current day-to-day tasks dealt with and completed that were the
responsibilities of each of the staff members who either are on long-term leave or no longer with the
District. Payroll, accounts payable, banking, financial accounting are all critical day-to-day duties
that cannot wait for the new hire process to be completed and permanent staff to begin work. The
amount requested should provide accounting and administration support from September through
November. At the end of that time, the new General Manager can return to the Board to request an
extension of this contract, or utilize other alternatives.

Robert Half International and its subsidiary, Accountemps, provide temporary and interim staff
support at the entry, mid and senior level administrative and accounting positions.

Fiscal Impact: Due to the vacancies created, the District has payroll savings and thus available
resources within the existing budget to utilize interim staffing services for this purpose.

Recommendation: Authorize the Interim General Manager to enter into a contract with Robert Half
International, and/or its subsidiary, Accountemps for temporary staffing support services in an
amount not to exceed $64,000.
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Resolution 47-15

of the
San Mateo County Harbor District

to

AUTHORIZE INTERIM GENERAL MANAGER TO ENTER INTO CONTRACT WITH
ROBERT HALF/ACCOUNTEMPS FOR TEMPORA FFING SERVICES IN AN
AMOUNT NOT TO EXCEED $64,000 (SIXTY FO JSAND DOLLARS)

Whereas, recent resignations and leaves of admir
accounting and administrative support, which sta

Whereas, the District will not be recruiting for - vay
Manager beginning employment with the District; and"

Whereas, due to the recent vacancies, the
and

Whereas, Robert Half International, a
staffing support for short term st

Therefore, be it resolved, th:
Harbor District authorizes the
International, and/or its sub

not-to-exceed $64,000 (Sixty

BOARD OF HARBOR COMMISSIONERS

Attested

Melanie Hadden Tom Mattusch
Interim Deputy Secretary President

C:\USERS\MHADDEN\DESKTOP\(HB REVIEW)47-15 CONTRACT WITH ROBERT HALF ACCOUNTEMPS.DOC
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ITEM 3

Staff Report

Amend Resolution 19-13, to Clarify Deadlines for Reports and Materials for
Commissioner Submitted Agenda Items.

Glenn Lazof: Interim General Manager (IGM);

Background: The policy was last amended on May 20, 2014 to allow individual directors
the ability to place an item on the agenda, previously this required three votes. The deadline
for items, noon 8 days prior to the meeting, section D, had been established in a different era.

A tracked change version of this policy showing previous amendments is attached.

Analysis: As with any other procedure, a lack of clarity may cause some to feel that rules are
not applied to all equally. As was pointed out at a prior meeting, the IGM has in fact allowed
late items from commissioners in the past, although I'm confident that the pattern shows
leniency not favoritism. (Good intentions, bad policy)

Staff needs time to review and comment on materials and reports from commissioners for
commissioner supplied items, just as it does from staff. Per section 1 General of Rules for
Preparation of Agenda: “The following rules for the preparation of the agenda for Harbor
Commission Meetings are based on the premises that it is in the interest of good government
that the San Mateo County Harbor District be fully informed on all matters upon which it is
called upon to act; that the Harbor Commission relies upon the members of the Harbor
District staff to prepare proper reports and thorough research and investigation require
adequate time to carry out their duties and responsibilities. (Emphasis is IGM’s).

Staff reports are also due to finance for Fiscal Analysis Tuesday at noon (8 days before
meeting).

Recommendations:
Approve Resolution 50-15

Fiscal Impact: None.

11496861.1



Resolution 50-15
of the
San Mateo County Harbor District
to
Amend Resolution 19-13
Rules for the Preparation and Distribution of Meeting Agendas

Whereas, Ordinance No. 46, codified as Section 2.105 of the San Mateo County District Code,
provides in part “The Board shall adopt rules and regulatlons governlng the preparation and
distribution of the agenda for each meeting; and

Whereas, the Board has adopted Resolution
governing the preparation and distribution
Commission; and

Whereas, further revisions to the procedures.*:'
Commission meetings is desired.

Now, Therefore, Be It Resolved by the Board of Har imissioners of the San Mateo
County Harbor District that the following rules shall gover preparation and distribution of
the agenda for meetings of the Harbor Co .

l. General:

3. The legal counsel of the District.

of the agenda shall be identified on the basis of the individual
proponent. yponent group.

C. All matters to be placed on the agenda shall be presented in writing (detailing exact
wording) to the General Manager. The General Manager shall provide such
stenographic services as are available to allow a Commissioner to dictate the agenda
item over the phone or in person to be typed for submittal to the General Manager.

RESOLUTION 50-15
Amend Resolution 19-13 Rules for the Preparation and Distribution of Meeting Agendas

11584980.1



D. The deadline for submitting agenda items shall be 12:00 o’clock noon on the eighth day
preceding the Commission meeting. This includes all reports and materials to be
included in the Agenda packet.

E. Once the agenda has been printed, an item may not be removed therefrom expect by
the majority vote of the Commission at the time the item is called at the meeting.

F. Any Commissioner is allowed one item per Commissioner per meeting by submitting
the item to the General Manager according to the above procedures.

enda in addition to the one
tem under the

bor District meeting agenda;
sful by majority vote, the

G. If a Commissioner wishes to place an item on a futui
item allowed by Section F, he or she shall first suggest
Commissioner Statements and Requests portion of th
and shall make a motion to that effect.
item will be placed on a future agend

1. Posting of Agenda:

e provisions of the “Brown

1 at a regular meeting of the Board of Harbor Commissioners of
istrict held this 7" day of October, 2015, by the vote of the

Absent:

Abstention:

Attested BOARD OF HARBOR COMMISSIONERS
Melanie Hadden Tom Mattusch

Interim Deputy Secretary President

RESOLUTION 50-15
Amend Resolution 19-13 Rules for the Preparation and Distribution of Meeting Agendas

11584980.1



Resolution 19-13
of the
San Mateo County Harbor District
to
Amend Resolution 5-94
Rules for the Preparation and Distribution of Meeting Agendas

Whereas, Ordinance No. 46, codified as Section 2.105 of the San Mateo County District Code,
provides in part “The Board shall adopt rules and regulations governing the preparation and
distribution of the agenda for each meeting.

Now, Therefore, Be It Resolved by the Board of Harbor Commissioners of the San Mateo
County Harbor District that the foliowing rules shall govern the preparation and distribution of
the agenda for meetings of the Harbor Commission,

Rules for Preparation of Agenda
. General:

The following rules for the preparation of the agenda for Harbor Commission Meetings
are based on the premises that if is in the interest of good government that the San
Mateo County Harbor District be fully informed on all matters upon which it is called
upon to act; that the Harbor Commission relies upon the members of the Harbor District
staff to prepare proper reports and thorough research and investigation require
adequate time to carry out their duties and responsibilities.

il.  Preparation of Agenda:

A. Authority to place matters on the Agenda:
The following persons shall have the authority to place matters on the agenda:

1. All members of the Board of Harber Commissioners.
2. The General Manager of the District.
3. The legal counsel of the District.

B. All matters placed of the agenda shall be identified on the basis of the individual
proponent or proponent group.

C. All matters to be placed on the agenda shall be presented in writing (detailing exact
wording) to the General Manager. The General Manager shall provide such
stenographic services as are available to allow a Commissioner to dictate the agenda
item over the phone or in person to be typed for submittal to the General Manager.

D. The deadiline for submitting agenda items shall be 12:00 o’clock noon on the eighth day
preceding the Commission meeting.

E. Once the agenda has been printed, an item may not be removed therefrom expect by
the majority vote of the Commission at the time the item is called at the meeting.

F. If a Commissioner wishes to place an item on a future agenda, he or she shall first
suggest the item under the “Commissioner Statements and Requests” portion of the

RESOLUTION 19-13
Amend Rasolution 5-84 Rules for the Preparation and Bistribution of Meeting Agendas



Harbor District meeting agenda; and shall make a motion to that effect. If the motion is
successful by majority vote, the item will be placed on a future agenda.

HI. Posting of Agenda:

A. The agenda shall be posted in compliance with the provisions of the “Brown
Act”, Government Code §54950 et sequitur.

B. The agenda shall also be posted on the District website.

IV.  Distribution of the Agenda:
A. Copies of the agenda shall be distributed to:

All members of the Board of Harbor Commissioners.,

Each of the Harbor Masters.

Legal Counsel of the Harbor District.

Members of the public who have requested the agenda in writing,
providing that they have paid the fee to cover the cost of distribution.

PN

C. Atthe Commission Meetings, copies of the agenda shall be made available for
the public attending the meeting.

Regularly passed and adopted at a regular meeting of the Board of Harbor Commissioners of
the San Mateo County Harbor District held this 7" day of August, 2013, by the vote of the
members recorded as follows:

Forr Bernardo, Holsinger, Tucker
Against: Brennan, Parravano
Absent. None

Abstention: None

Attested BOARD OF HARBOR COMMISSIONERS
% “““m,\“\
o % @ .
ebbie Nixon Robert Bernardo ‘
Deputy Secretary President

RESOLUTION 18-13
Amend Resolution 5-84 Rules for the Preparation and Distribution of Meeting Agendas



ITEM 4

Staff Report

Fish Buyer Leases and Unloading Fees Discussion and Action reflecting the
September 15 Workshop with Fish Buyers and Other Stakeholders

Glenn Lazof: Interim General Manager (IGM); Scott Grindy: Harbor Master

Background: The Commission had previously taken action directing that the Wet Fish
Unloading Fee be reduced to $3 per ton. Staff was also asked to conduct a workshop with
stakeholders and to report back with that input.

A stakeholder’s workshop was held on September 15 regarding the Fish Buyer Leases and the
District’s unloading fees. Three Fish Buyers attended. Staff hopes this report does a good
job reflecting the sense of the meeting; we have circulated this in advance to the fish buyers
and other attendees. However staff takes full responsibility for the failures in this report and
we look forward to additional comments and corrections at your meeting that will improve
accuracy.

The process to implement changes would be for staff to develop three proposed leases
reflecting the Commissioners actions today. The proposed leases would be sent to
Department of Boating and Waterways to await either their approval or the refinance of the
loan, whatever comes first.

There was a spirit of co-operation and collective problem solving at the meeting, but
agreement on all points may not be 100%.

Principles: Simple, Enforceable, Equitable

Suggestions:

Off the Boat Sales: Allowing only small amounts (cart sized Vs. Truck sized) amounts on site.
Truck sized would be offsite (not on Harbor District property)

No non-permitted buyers allowed on dock or District property. New ordinance and signage
will be needed as well as enforcement.

Reduce fees by 50% for retail sales of fish from the 3 buyers.

Parking Lot Items, issues that were raised but solutions unknown, undeveloped or a lack
of consensus:

The Ice Plant is down too much of the time. There may be grants available to replace,
however many agreed that operation and maintenance of an Ice Machine is problematic. Also
there was a discussion on the benefits of colder vs not as cold ice.

How to respond to new or struggling fisheries as well as actual fish prices



Continued trust needs to built so that Fish Buyers know that Fees will be stable, if these are
no longer specifically described in their leases.

To Do list: No Board action required:
Investigate and report back regarding costs and administration for videotaping of loading and
unloading (Livestream and recording).

Hold another workshop with all impacted stakeholders to discuss rescinding the policy
regarding other fish buyers. (This will be scheduled with new General Manager.)

Johnson Pier needs: New electrical service, deck surface, wood deck replacement, new roof
fish buyer building, replace fender piles. Estimate is over $600,000 to complete

Analysis:

Commissioner Brennan presented to the group that Department of Boating and Waterways
does not have an interest in the unloading fees, just base rent. Her suggestion that the fees not
be described in the leases, but approved as part of the district’s fee schedule was met with
approval by stakeholders.

$3 a ton for squid is half what Monterey charges so could increase business. However, if fee
is not covering wear and tear on the pier, this is not a good thing for the district.

Larry Furtado, (Three Captains) suggested that instead of reducing wet fish only by 70% to
$3 a ton, that all fish be reduced 50% (varied impact). This was generally well received,
although Mike McHenry (Princeton Seafood) while initially favorable to the idea, wanted to
mull this over before committing.  Subsequently he commented that he still supports a
reduction to $3 a ton, which would also be ok with Mallory (Morning Star) which also does
not object to $5.

Proposed by each Mike McHenry Larry Furtado David Mallory

Fish Buyer

WET FISH $3. Ton wet fish $5. Ton wet fish Ok with $5. And/or

$3. A ton

FIN & SHELL $0.005 $0.005 $0.005

FISH

RETAIL SALES 50% reduction in 50% reduction in 50% reduction in
retail fee retail fee retail fee

The District will need to address the reduced revenue, either with expenditure reductions, or
alternative sources. Consider also that Local Agency Formation Commissioners and the
Grand Jury are expecting the district to increase our enterprise revenue.




Recommendation: Direct staff and counsel regarding terms of the new leases after
consideration of input at workshop and tonight’s meeting. Payment of (reduced) fees will still
be required as part of the lease, although the fee itself will not be in the lease.

Items for your Consideration include:

Reconsideration of the $3 dollar a ton squid reduction and instead implementing a 50%
reduction for all unloading fees as an amendment to the Fee Schedule after new leases
approved.

Will the Commission reduce unloading fees retroactively, and if so be specific as how far
back you will go.

Retroactive reductions should not be paid in any event until after DBW approves the proposed
leases and they are signed. It is recommended that current fees be paid timely even if
retroactivity is approved, awaiting DBW action.

Fiscal Impact: Reducing wet fish to $3/ ton will reduce district revenue $46,500 annually.
Reducing wet fish $5/ton would reduce revenue $33,241 annually. Reducing fin fish, shell
fish fees by half will reduce revenue another $12,800. Calculations are based on average
collections for last two full years (2013 and 2014), annualized, except retail sales based on
last full year 2014.

Reducing retail sales fees 50% would have reduced revenues $881 in 2013, $337 in 2014, and
$341 so far this year.




(650) 583-4400
Fax (650) 583-4611
www.smharbor.com

San Mateo County Harbor District
Board of Harbor Commissioners
Special Meeting Agenda
September 15, 2015
6:30 p.m.

Sea Crest School, Think Tank, Room #19

901 Arnold Way
Half Moon Bay, CA 94019

All Harbor District Commission meetings are recorded and posted at www.PacificCoast.tv within 24-48 hours of the
meeting. Pacifica residents can tune into Comcast Channel 26 and residents from Montara through Pescadero can
tune into Comcast Channel 27. Copies of the meetings can also be purchased from PCT and mailed for $18.

Persons requiring special accommodation with respect to physical disability are directed to make
such requests per the Americans With Disabilities Act to the Deputy Secretary to the Board at 650-

583-4400

A.) Roll Call

Commissioners Staff
Tom Mattusch, President Glenn Lazof, Interim General Manager
Nicole David, Vice President Scott Grindy, Harbor Master

Robert Bernardo, Secretary
Pietro Parravano, Treasurer
Sabrina Brennan, Commissioner

B.) New Business

TITLE: Workshop with Fish Buyer Tenants and Other
Stakeholders

Adjournment

The next scheduled meeting will be held on September 16, 2015 at the Municipal Services
Building, 33 Arroyo Drive, South San Francisco, CA at 6:30 p.m.

Special Agenda Posted As Required:
September 14™ at 10:00 a.m.

Debbie Nixon, %uty Secretary

San Mateo County Harbor District — Agenda for September 15, 2015
Page 1 of 1



Work Shop with Fish Buyers and Other Stakeholders
September 15, 2015
AGENDA

6:30pm Welcome
Discuss Goals and Outcomes

e Reduce Wetfish Fee’s to $3.00 a ton for fish buyers

Find an exchange to the loss of fish fee revenue so not to be considered a gift of public funds.
e Options for commercial fish sales not via the 3 fish buyers.

e Non-Lessee Fish Buyers

Overall meeting outcomes and recommendations to return to the Harbor Commission Board
and New General Manager

Handouts (assorted)

*Various revenues and rate sheets
*CAM defined/explained
*Fish Buyer Leases (fees)
*Commercial Activity Permits for Non-Lessee Fish Buyers at PPH April 12,2012 $250. Permit fee
*$10.00 per ton gross weight for wetfish**
*$0.01 per pound gross weight for finfish and shellfish**
*Commercial Vessel Slip Discount 15% (see guidelines)
** (Board Approved 2012 but not implemented)
Additional Points of Discussion

o DBW-Department of Boating and Waterways Lease Oversight

How to handle cost of pier repairs at Fish Buyer areas?

o]

CAM (Common Area Maintenance) fee
Weighmaster Sheets
Building Maintenance-Fish Buyer Building

o O

o}

New Electrical Service to Fish Buyer Pier End

@)

o Fender and Pile Repairs/replacements

o Wood Pier Level Deck Replacement

o Deck repairs

o Hard Tire Forklifts vs Pneumatic Tire

o Deferred Maintenance

o Safety and Public Access to unloading areas

o Truck Traffic at Peak Periods



Suggestion Form

We’d like to Hear from You!

Name:: Date:

Email address:

Phone number:

Suggestions/Comments:

Please drop this form off at the Harbor Master’s office or email it to Katie
Mickelson at kmickelson@smharbor.com.







Revenue Received for Off Load Fees

** had no wetfish off load in 2015 as of 9/10/15

2013 Rev
2014 Rev
2015 Rev

ITotaI Rev 195,024.34 |

79,327.64
104,743.62
10,953.08

Three Captains Pillar Point Fisheries Morning Star

2013 Finfish/ShellFish | wetfish - $10/ Ibs Totals: 2013 Finfish/ShellFish | wetfish - $10/ Ibs Totals: 2013 Finfish/ShellFish | wetfish - $10/ Ibs Totals:
Totals 6,671.61 29,713.15 36,384.76 Totals 13,854.09) 23,560.28 37,414.37 ‘otals 5,528.51 - 5,528.51

2014 Finfish/ShellFish | wetfish - $10/ Ibs Totals: 2014 Finfish/ShellFish | wetfish - $10/ lbs Totals: 2014 Finfish/ShellFish | wetfish - $10/ Ibs Totals:
otals 5,472.87 40,902.39 | 46,375.26 otals 14,004.00 38,787.12 52,791.12 otals 5,577.24 . 5,577.24

** had no wetfish off load in 2014

2015 Finfish/ShellFish | wetfish - $10/1bs [ Totals: 2015 Finfish/ShellFish | wetfish - $10/ Ibs Totals: 2015 Finfish/ShellFish | wetfish - $10/ ibs Totals:

otals 1,463.43] - 1,463.43 otals 2,286.42 5,651.00 7,937.42 otals 1,552.23 - 1,552.23

** had no wetfish off load In 2015 as of 9/10/15




Revenue Loss when changing $ 10 wetfish fee to $6

Three Captains Pillar Point Fisheries Morning Star
2013 Finfish/ShellFish | wetfish- $10/lbs | wetfish-56/ lbs 2013 Finfish/SheliFish wetfish - $10/ Ibs wetfish-$6/ Ibs 2013 Finfish/ShellFish | wetfish - $10/ Ibs | wetfish-$6/ Ibs
otals 6,671.61 29,713.15 17,827.89 Totals 13,854.09 23,560.28 14,136.17 otals 5,528.51) -
478.74+375.92+7962.7+1589.69
Totals (wetfish @ $10/1bs) 29,713.15 Totals ( wetfish @ $10/lbs) 23,560.28 ** had no wetfish off load in 2013
Totals (wetfish @ $6/1bs) 17,827.89 Totals (wetfish @ $6/lbs) 14,136.17
[pifference: 11,885.26 | |pifference: 9,424.11 |
2014 Finfish/SheliFish | wetfish - $10/Ibs | wetfish-$6/ Ibs 2014 Finfish/ShellFish Lwetﬂsh - $10/1bs | wetfish-$6/ Ibs - 2014 Finfish/SheliFish | wetfish - $10/ Ibs | wetfish-$6/ Ibs
Totals 5,472.87 40,902.39 24,541.43 otals 14,004.00' 38,787.12 23,272.28 Totals 5,577.24[ -
Totals {wetfish @ $10/lbs) 40,902.39 Totals (wetfish @ $10/Ibs) 38,787.12 ** had no wetfish off load in 2014
Totals (wetfish @ $6/1bs) 24,541.43 Totals (wetfish @ $6/lbs) 23,272.28
Ibifference: 16,360.96 I [leference: 15,514.84 I
2015 Finfish/ShellFish | wetfish - $10/lbs | wetfish-$6/ Ibs 2015 - Finfish/ShellFish wetfish - $10/ lbs wetfish-$6/ Ibs 2015 Finfish/ShellFish | wetfish - $10/ Ibs |wetfish-§6/ Ibs
Totals 1,463.43 - - Totals 2,286.42 5,651.00 3,390.60 Totals l,SSZ.ZBI -
** had no wetfish off load in 2015 as of 9/10/15 Totais (wetfish @ $10/ibs) 5,651.00 ** had no wetfish off load in 2015 as of 9/10/15
Totals (wetfish @ $6/lbs) 3,390.60
|Difference: 2,260.40

2013 loss rev 21,309.37
2014 loss rev 31,875.80
2015 loss rev 2,260.40

ITotaI rev loss 53,185.17 |

*** only includes Three Captains and Pillar Point Fisheries

(only includes Pillar Point Fisheries)




Revenue Loss when changing $10 wetfish fee to $3

Three Captains Pillar Point Fisheries Morning Star
2013 Finfish/ShellFish | wetfish - $10/ Ibs | wetfish-$3/ Ibs 2013 Finfish/ShellFish | wetfish- $10/lbs | wetfish-$3/ Ibs 2013 Finfish/ShellFish | wetfish - $10/ Ibs | wetfish-$3/ Ibs
Totals 6,671.61 29,713.15 8,913.95 Totals 13,854.09 23,560.28 7,068.09 Totals 5,528.51 -
478.74+375.92+7962.7+1589.69
Totals (wetfish @ $10/lbs) 29,713.15 Totals ( wetfish @ $10/Ibs) 23,560.28 ** had no wetfish off load in 2013
Totals (wetfish @ $3/lbs) 8,913.95 Totals (wetfish @ $3/Ibs) 7,068.09
|Difference: 20,799.20 | IDifference: 16,492.19 |
2014 Finfish/ShellFish | wetfish - $10/ Ibs | wetfish-$3/ lbs 2014 Finfish/ShellFish [ wetfish - $10/1bs | wetfish-$3/ ibs 2014 Finfish/ShellFish | wetfish - $10/ lbs |wetfish-$3/ tbs
Totals 5,472.87 40,902.39 12,270.72 Totals 14,004.00] 38,787.12 11,636.13 otals 5,577.24 -
Totals (wetfish @ $10/ibs) 40,902.39 Totals (wetfish @ $10/1bs) 38,787.12 ** had no wetfish off load in 2014
Totals (wetfish @ $3/lbs) 12,270.72 Totals (wetfish @ $3/lbs) 11,636.13
lleference: 28,631.67 | lDifference: 27,150.99 I
2015 Finfish/ShellFish | wetfish - $10/ Ibs | wetfish-$3/ ibs 2015 Finfish/ShellFish | wetfish - $10/Ibs | wetfish-$3/ Ibs 2015 Finfish/ShellFish | wetfish - $10/ Ibs | wetfish-$3/ Ibs
otals 1,463.43 - - ‘otals 2,286.42 5,651.00 1,695.30 otals 1,552.23 -
** had no wetfish off load in 2015 as of 9/10/15 Totals (wetfish @ $10/1bs) 5,651.00 ** had no wetfish off load in 2015 as of 9/10/15
Totals (wetfish @ $3/Ibs) 1,695.30
[pifference: 3,955.70

(only includes Pillar

2013 loss rev 37,291.39
2014 loss rev 55,782.66
2015 loss rev 3,955.70
[Total rev loss 97,02.75 |

*** only includes Three Captains and Pillar Point Fisheries

Point Fisheries)




FISH BUYERS OFF-LOADING FEES - From April 2013 thru Present

Three Captains Off Load Fees

2013 Wet Fish Finfish/ShellFish  TOTALS
04/30/13 39.96 39.96
05/31/13 809.70 809.70
06/30/13 394.07 394.07
07/31/13 262.90 262.90
08/31/13 19,630.00 195.03 19,825.03
09/30/13 10,083.15 24.84 10,107.99
10/31/13 41.62 41.62
11/30/13 3,261.99 3,261.99
12/31/13 1,641.50 1,641.50

Totals 29,713.15 6,671.61 36,384.76

2014

Wet Fish Finfish/ShellFish TOTALS
01/31/14 348.44 348.44
02/28/14 236.35 236.35
03/31/14 212.10 212.10
04/30/14 0.00
05/31/14 316.28 316.28
6/31/14 184.63 184.63
07/31/14 100.73 100.73
08/30/14 102.58 102.58
09/30/14 40,902.39 224.42 41,126.81
10/31/14 18.00 18.00
11/30/14 2,779.22 2,779.22
12/31/14| 950.12 950.12
Totals 40,902.39 5,472.87 46,375.26
2015
Wet Fish Finfish/ShellFish  TOTALS
01/31/15 655.97 655.97
02/28/15 166.48 166.48
03/30/15 123.22 123.22
04/30/15 77.26 77.26
05/31/15 268.87 268.87
06/30/15 106.51 106.51
07/31/15 65.12 65.12
08/31/15
[Totals 1,463.43 1,463.43




Morning Star Off Load Fees

FISH BUYERS OFF-LOADING FEES - From April 2013 thru Present

2013 Wet Fish Finfish/ShellFish TOTALS
04/30/13 57.14 57.14
05/31/13 719.93 719.93
06/30/13 432.49 432.49
07/31/13 312.28 312.28
08/31/13 188.42 188.42
09/30/13 75.47 75.47
10/31/13 43.96 43.96
11/30/13 2,489.77 2,489.77
12/31/13 1,209.05 1,209.05
Totals o 5,528.51 5,528.51
2014
Wet Fish Finfish/ShellFish TOTALS
01/31/14 405.38 405.38
02/28/14 270.97 270.97
03/31/14 260.07 260.07
04/30/14 217.71 217.71
05/31/14 232.51 232.51
06/31/14 197.34 19734
07/31/14 110.37 110.37
08/30/14 266.98 266.98
09/30/14 174.90 174.90
10/31/14 162.93 162.93
11/30/14 2,124.04 2,124.04
12/31/14 1,154.04 1,154.04
Totals . 5,577.24 5,577.24
2015
Wet Fish Finfish/ShellFish TOTALS
01/31/15 54135 541.35
02/28/15 247.23 247.23
03/30/15 164.31 164.31
04/30/15 86.82 86.82
05/31/15 202.87 202.87
06/30/15 0.00
07/31/15 309.65 309.65
08/31/15
[Totals o 1,552.23 1,552.23




FISH BUYERS OFF-LOADING FEES - From April 2013 thru Present

Pillar Point Fisheries Off Load Fees

2013 Wet Flsh Finfish/ShellFish  TOTALS
04/30/13 187.13 ©-187.13
05/31/13 2. 1,529.30 = 2 1,529.30
06/30/13 71 968.95 i +7% 968.95

> 6,796.76

529414

-+ 7,090.90

07/31/13] ==

08/31/13

£ 8,512.29

- 467.52 i

chsniiy 8.979.81

09/30/13] =

Sy 478.74 o b

10/31/13] +:

- 8,251.23 -

R o

14 375,92 5

11/30/13] = =

5 7,962.70 317

12/331 /23] i vy

1,589.69 1 .

Totals

' 23,560.28

-~ 13,854.09 - .

: 37,414.37

- 2014

Wet Fish

01/31/14) -

Finfish/ShellFish
<t 185,00 ¥

TOTALS

03/31/14

wsz 7 79 A L S
ik » FURTE NGRS

04/30/14}

6/31/14] « =

2,879.42 s

v 478.41 %

07/31/14] :. -

26,230.00 < -

411,44 .

08/30/14] -+

8,890.78 i«

© 317887

9,208.36

0 786,91 #1 i

2 276.60

09/30/14 A . +1,063.51
10/31/14] s s tymen s | v 168,56 4 168.56
11/30/14| = o 1+ 9,220.15 .9,220.15
12/31/14] 2,142.06 © 2,142.06
Totals 38,787.11 14,004.00 52,791.11
2015
Wet Fish Finfish/ShellFish  TOTALS
01/31/15 1,083.48 1,083.48
02/28/15 78.94 78.94
03/30/15 86.29 . 86.29
04/30/15 243.31 243.31
05/31/15 367.65 367.65
06/30/15 381.19 381.19
07/31/15 45.56 5,651.00 5,696.56
08/31/15 : : '
Totals 45.56 7,891.86 7,937.42




Date of Sale:

San Mateo County Harbor District

Fish Unloader: Pillar Point Seafood

/

in this box fill in the date that the fish were off loaded and then transferred to the fish buyer. The
date in this field should match the date reported on the fish and game ticket.

Fish Buyer:

PERMIT #:

Name of Vessel:

in this box fill in the name of fish buyer as shown on SMCHD Commercial Activity Permit {CAP).
Fish buyers are required to carry their SMCHD CAP while engaging in business on SMCHD property.
It is the responsibility of the SMCHD lessee to verify that the name on this form matches the name
on the CAP presented by the fish buyer.

Expliration Date \

Vessel Operator:

Poundage
TONS/LB

TONS/LBS

This box should reflect the SMCHD CAP Number as well as the expiration date on the CAP. If the
expiration date indicates that the CAP is no longer valid, the fish buyer does not have the authority
to conduct business on SMCHD grounds and the SMCHD lessee should not aid in the sale.

In this box indicate the name of the fishing vesse! from which the fish were offloaded. The name
reported an this form should match the name reflected on the fish and game ticket for this
transaction and should match the vessel’s registration or documentation paperwork.

Wet Fish

In this box indicate the first and last name of operator of the vessel from which the fish were
offloaded. This information should match the information reported on the fish and game ticket.

Fin Fish

Identify the unit of measurement used to record the amount of fish unloaded by circling Tons or
Pounds. if another unit of measurement is used to record the weight please hand write.

Record the number of units unloaded for this transaction. This infermation should match the fish
and game ticket used to record this transaction.

100




San Mateo County Harbor District

Fish Unloader: Pillar Point Seafood

Dute of Sale: ~+—_ | Inthis box fill in the date

Fish Buyer: Q_____LName as shown on SMCHD permit

PERMIT #: — SMCHD issued permit for fish buyers
e r

Date of landing: — Date Vessel enters PPH Harho

Name of Vessel: D [ Vessel name on registration 1

Vessel Operator: <—| First and Last name of Operator

TONS/LBS—Shouid we have them circle one ? O if it is both require they put in the /

Wet F Should we put types of fish in parenthesis)?

TONS/LBS

_Fin Fish _ {Should we put types of fish in parenthesis)?

100



SAN MATEO COUNTY HARBOR DISTRICT

MONTHLY FiSH PURCHASE AND OFF-LOADING FEES WORKSHEET

LESSEE:

Fees for the Month of :

WETFISH

Number of Tons Off-Loaded: X $10 =
Number of Tons of Fish Purchased by Lessee: X $10 =
Gross Receipts for Lessee's On-Site Retail Fish Sales: X 5% =
FINFISH and SHELLFISH

Number of Pounds Off-Loaded: X $0.01 =
Number of Pounds of Fish Purchased by Lessee: X %001 =
Gross Receipts for Lessee's On-Site Retail Fish Sales: X 5% =

TOTAL:

Statement of Lessee: By signing below, | affirm, under penalty of law, that all information reported on this
worksheet is true and correct and contains all applicable information required by the current lease agreement

and any amendments thereto.

Signature:






Three Captains
2013 Rent
frotals | 2887438 |
2014 Rent
[Totals | $30675.00 |
2015 Rent
|Totals | sa3s61.25 |
Rent Received in 201 $86,623.14
Rent Received in 20] $92,025.00

Rent Received in 20!
Total:

Overview -- Rent Charges

PILLAR POINT FISHERIES Morning Star
2013 Rent 2013 Rent
[Fotats [ s2887438 | [Fotals [ s887238 |
2014 Rent 2014 Rent
[Totals | s3067500 | [Totals | $30,675.00 |
2015 Rent 2015 Rent
[Totals | $2356125 | JTotals | s23561.25 |

$70,683.75 (Jan - Sept 2015)

$249,331.89



Rent Charges

Rent Received in 201!
Total:

$70.683.75 (Jan - Sept 2015)

$249,331.89

Three Captains PILLAR POINT FISHERIES Morning Star
2013 Rent 2013 Rent 2013 Rent
1/31/2013 2,094.08 1/31/2013 2,094.08 1/31/2013 2,094.08
2/28/2013 2,140.15 2/28/2013 2,140,15 2/28/2013 2,140.15
3/31/2013 2,140.15 3/31/2013 2,140.15 3/31/2013 2,140.15
04/30/13 2,500.00 04/30/13 2,500.00 04/30/13 2,500.00
05/31/13 2,500.00 05/31/13 2,500.00 05/31/13 2,500.00
06/30/13 2,500.00 06/30/13 2,500.00 06/30/13 2,500.00
07/31/13 2,500.00 07/31/13 2,500.00 07/31/13 2,500.00
08/31/13 2,500.00 08/31/13 2,500.00 08/31/13 2,500.00
09/30/13 2,500.00 09/30/13 2,500.00 09/30/13 2,500.00
10/31/13 2,500.00 10/31/13 2,500.00 10/31/13 2,500.00
11/30/13 2,500.00 11/30/13 2,500.00 11/30/13 2,500.00
12/31/13 2,500.00 12/31/13 2,500.00 12/31/13 2.500.00
Totals $28,874.38 Totals $28,874.38 Totals $28,874.38
2014 Rent 2014 Rent 2014 Rent
01/31/14 2,500.00 01/31/14 2,500.00 01/31/14 2,500.00
02/28/14 2,500.00 02/28/14 2,500.00 02/28/14 2,500.00
03/31/14 2,500.00 03/31/14 2,500.00 03/31/14 2,500.00
04/30/14 2,575.00 04/30/14 2,575.00 04/30/14 2,575.00
05/31/14 2,575.00 05/31/14 2,575.00 05/31/14 2,575.00
6/31/14 2,575.00 6/31/14 2,575.00 6/31/14 2,575.00
07/31/14 2,575.00 07/31/14 2,575.00 07/31/14 2,575.00
08/30/14 2,575.00 08/30/14 2,575.00 08/30/14 2,575.00
09/30/14 2,575.00 09/30/14 2,575.00 09/30/14 2,575.00
10/31/14 2,575.00 10/31/14 2,575.00 10/31/14 2,575.00
11/30/14 2,575.00 11/30/14 2,575.00 11/30/14 2,575.00
] X ‘ 1 S, 12 4
Totals $30,675.00 Totals $30,675.00 Totals $30,675.00
2015 Rent 2015 Rent 2015 Rent
01/31/15 2,575.00 01/31/15 2,575.00 01/31/15 2,575.00
02/28/15 2,575.00 02/28/15 2,575.00 02/28/15 2,575.00
03/30/15 2,575.00 03/30/15 2,575.00 03/30/15 2,575.00
04/30/15 2,575.00 04/30/15 2,575.00 04/30/15 2,575.00
05/31/15 2,652.25 05/31/15 2,652.25 05/31/15 2,652.25
06/30/15 2,652.25 06/30/15 2,652.25 06/30/15 2,652.25
07/31/15 2,652.25 07/31/15 2,652.25 07/31/15 2,652.25
08/31/15 2,652.25 08/31/15 2,652.25 08/31/15 2,652.25
09/30/15 2,652.25 09/30/15 2,652.25 09/30/15 2,652.25
Totals $23,561.25 Totals $23,561.25 Totals $23,561.25
Rent Received in 201: $86,623.14
Rent Received in 2014 $92,025.00
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Common area maintenance charges

From Wikipedia, the free encyclopedia

Common Area Maintenance (CAM) charges are one of the net charges billed to tenants in a
commercial triple net (NNN) lease, and are paid by tenants to the landlord of a commercial property. A
CAM charge is an additional rent, charged on top of base rent, and is mainly composed of maintenance

fees for work performed on the common area of a property.

Each tenant pays their pro rata share of a property's total CAM charges, which prorated share is the
percentage of the tenant's rented square footage of the total, rentable square footage of the property.['!?!

Contents

1 Breakdown of charges
= 2Cap

= 3 Recoveries

» 4 References

Breakdown of charges

Landlord and Tenant negotiate CAM charges before signing the lease, so the charges vary from lease to
lease, and operating costs that can be billed as CAM charges by the landlord vary from tenant to tenant.
Generally, landlords want CAM charges defined so broadly that they can pass through a majority of

their operating expenses to tenants. The tenant generally wants CAM charges defined narrowly in hopes

that the landlord pays a majority of the operating costs.

Examples of services often billed to tenants as CAM charges include portering, parking lot striping,

parking lot lighting, and landscaping.[’ CAM charges can be broken into two
subcategories—controllable and uncontrollable. Uncontrollable CAM charges are security costs,
utilities, and snow removal expenses. All other expenses charged as a CAM charge are considered

controllable.

In certain leases, CAM charges also consists of administrative and management fees. Administrative
fees are a negotiated percentage of all costs of operating and maintaining a property. Management fees
are a percentage of gross rents collected, which percentage is defined in the management agreement
between the management company and ownership of the property.t!

Cap

\v

https://en.wikipedia.org/wiki/Common_area maintenance charges 9/9/2015
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A cap on CAM charges limits the amount by which CAM charges can rise each year, and are presented
as a percentage, Again, as with the CAM charges themselves, caps are also negotiated between the
tenant and landlord, and thus vary from lease to lease. Caps can be cumulative or compounded, and
calculated year-over-base or year-over-year.) {
Year-over-base caps allow the cap to raise each year by a certain, predetermined percentage of a pre-
determined, initial (base) CAM charge. Year-over-year caps mean the percentage increase applies not to

a base amount, but to the actual CAM charge of the previous year. Cumulative caps allow the yearly
percentage increase of the CAM Cap to accumulate. Thus, a yearly 5% cap would grow the cap each

year by 5%, so that the first year it was a 5% cap, the 2nd year a 10% cap, the third year 15, and so on.
Compounded caps allow the yearly percentage increase of the CAM Cap to grow at a compounded rate

each year.

If actual CAM charges are lower than the cap, the cap does not apply.[*

Recoveries

Also known as reconciliations, true-ups, and billbacks, CAM Recoveries are the annual reconciliation of
the actual Common Area Maintenance Charges for a fiscal year versus the monthly charges billed to the

tenant.

The monthly CAM charges a tenant pays as a part of the rent are actually estimates of that tenant's
monthly, pro-rated CAM charge for the current fiscal year. The estimate is created from a property's
budget by the property manager. After the fiscal year ends, an audit is done of the paid CAM charges

versus the actual CAM charges, and the difference is either paid to the landlord, or the tenant.?!
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CAM and Capital Expenses

Ira Meislik

This is long one. Brew that coffee before you delve in.

There is no “law” as to whether Common Area Maintenance Costs (CAM) should
include capital costs. It depends on the business deal, and that, in turn depends
on the relative bargaining power of the parties and the custom in the locality.
Essentially, are capital costs already “in the rent,” or are they to be added, if and
when incurred, as additional rent, usually as part of CAM?

Let’'s back up. What broad cost categories are tossed into CAM? Put another
way, does CAM only cover Common Area items? Most would agree that the
Common Areas are those parts of a project (e.g., a shopping center) used in common by each of the tenants
and their respective customers, delivery people, etc. Clearly, that includes the parking areas, sidewalks that
run from premises to premises, driveways, and even landscaping. It is also generally accepted that liability
and property insurance costs, though not strictly for “Common Areas,” are “common costs,” and are
reasonably included within CAM. It is less commonly accepted that costs to maintain the roof are common
costs, even though the cost of shared HVAC is usually lumped in as a “common cost,” and for convenience,
made a component of CAM. [Now, perhaps shopping center people should move over to the “dark side”
where the office people hide and replace the term “CAM” with “Operating Expenses” given that very few
CAM clauses limit themselves to Common Area expenses.]

There are other building components that, like the roof, are “shared” by building occupants because they are
parts of the buildings that are shared in common among the various tenants at the project. But, unlike the
roof, they rarely are treated as parts of the Common Areas.

A lot more could be said about what categories are in and which are not. I'm assuming the reader knows
enough about this part of the topic that not much more needs to be said.

Even if a building component (think — roof, by way of example) or an element of the Common Areas (think —
parking surfaces, by way of example) are agreed to be included within the concept of CAM, do you toss
every expense connected with those items into the CAM bucket? We're going to leave that unexplored when
it comes to the costs of maintenance and the cost of most repairs. We're going to explore what are
commonly called “Capital Repairs” and its “mother category”: “Capital Improvements.” And, we'’re only going
to talk about those items that would be in CAM. For example, if a property owner adds a leasable building to
the project, no one would expect the cost to do so would show up in CAM. There are other examples of all
stripes and colors, but that's not where we are going today.

What are “Capital Repairs”? A repair is considered to be a capital repair when it is undertaken to improve or
extend the normal economic life of an existing structure. No deductions are available for a capital repair; it
will instead be added to the cost of the property. A Capital Repair is really a subset of “Capital
Improvements,” which are part of the larger category of “Capital Expenses.”

What is a “Capital Improvement”? Capital Improvements include Capital Repairs, but also the addition of a
permanent structural improvement or the restoration of some aspect of a property that will either enhance Lk

http://www.retailrealestatelaw.com/archives/352 9/9/2015
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1

the property’s overall value. Again, the cost of a Capital Improvement cannot be deducted from income. It
must be added to the cost of the property.

Now, just to get all of us on the same page, if accounting rules or tax rules don’t allow a property owner to
treat the cost of a Capital Improvement as a deduction from income (think — as an expense), but make the
property owner add it to such costs as the one to acquire the property in the first place, why should a tenant
reimburse its landlord for landlord’s the cost of acquiring an asset? Yes, “assets” and “liabilities” are not on
the same page as “income” and “expense.” You don’t instantly mix the two.

The way an asset becomes an expense is through “depreciation” (or “amortization,” but that's not a good
term to use when it comes to dealing with physical things). Although accountants and tax people don't allow
you to “write off (expense)” a Capital Improvement immediately upon writing the check, they do let you
reduce you asset account and increase your expense account as the physical item “wears out.” So, by way
of example, according to the Internal Revenue Code, generally (and there may be some exceptions, but for
our purposes they are only a distraction), a building is treated as having a “life” of 39 years and its owner
can reduce the “cost” of a building on its books by 1/39 every year and claim an equivalent business
expense on its tax return and in its accounting records. Look at Section 179 of the Internal Revenue Code.
The topic is complicated, but, in general, you look for an item’s “useful life.”

At this point, please hold the accountants back. | know this treatment is a gross simplification and therefore
is useless if you are going to “cook” the books or do a tax return, but we're only talking principles.

Let's talk about a roof. If a tenant insists the agreed-upon rent was intended to cover the roof, and prevails,
the discussion is over. But, what if that isn’t the case. Do you ever add any roof replacement costs (yes,
those are Capital Repair costs) to CAM? If you do, and you’ve followed the discussion to this point, you
know that the issue is that you don'’t throw the whole replacement cost into the first year's CAM bill. So, if
you are going to put any part into CAM, you need to agree on the useful life of a roof. Do you use the
“warranty” period - e.g., use 20 years for a roof with a “20 year” warranty? Don’t roofs last longer than their
warranties? Isn’'t a roof warranty merely a promise that the roofer will come back for 20 years and fix defects

in the roof?

If you think that’s a tough one, let me share a secret with you. Bushes and trees are closely associated with
a building, so they have a determinable useful life. Therefore, you depreciate them, not expense them. So,
should a tenant pay for the entire cost of a new or replacement tree in the year it is planted? If the tree has a
20 year useful life and the tenant only has 5 years to go in the lease term, should it pay for the whole “20
year” cost?

Ok, here’s another conundrum. Suppose a tenant and its landlord agree which Capital Improvements will be
“in CAM” and how those costs are to be spread out over the useful life of the item. Should the tenant be
charged with “interest” on the not-yet expensed part of the cost?

How about this one — A 10 year parking lot is 5 years old when a tenant moves in. The tenant believes its
agreed-upon rent gets it the parking lot it “sees.” The landiord, however, is adding 1/10 of its original parking
lot replacement cost into CAM and intends to do so for the next 5 years. Should this tenant pay its share of
that component?

Last one (for now). What if the Capital Expense was to acquire a mechanical sweeper and the machine will
replace 35 workers and eliminate the cost to replace 100 brooms each year? Shouldn’'t a tenant pay the
“depreciation” for the mechanical sweeper at least to the limit of what is saved?

http://www.retailrealestatelaw.com/archives/352 9/9/2015
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expenses incurred by the landlord in the operation and maintenance
of the building or shopping center. CAM is commonly expressed as
a cost per square foot, and is calculated on a pro rata basis. The
provision should only pass through to the tenant legitimate expenses
relating to the operation and maintenance of the common areas. This
sually covers non-capital items such as parking lot repairs, exterior
repairs and cleaning, shared interior repairs and cleaning, increases
o landlord’s insurance cost that exceed the Base Years’ insurance
and property management fees.

+ Before signing a lease, it is recommended tenants estimate their costs associated with CAM
and ask for the history of the building’s CAM charges for at least the two prior years. This will
enable tenants to compare the amount of operating expenses and their annual increases to other
comparable buildings to determine whether they are reasonable, and to estimate what the
charges might be in future years.

* Attention must be given to the definition of the base year in any CAM clause which requires the
tenant to pay its prorata share of expenses incurred over a base year. Some tenants
can negotiate to ensure they do not pay for expenses during the base year and that the base year
variable expenses are subject to a “gross up” to reflect the full amount of operating expenses
that would have been incurred by the building had it been 100% occupied.

* There should never never be any provision making the landlord’s determination of CAM
charges final unless the tenant can reserve the right to audit the landlord’s expenses and to
review the landlord’s calculations.

* A tenant friendly lease commonly reserved for well established tenants may include a cap on
the CAM amount, or on specific items included in the CAM amount (i.e. Management expenses
shall not exceed 5% of total Common Area Maintenance cost.)

An example of a CAM Lease clause follows

COMMON AREA MAINTENANCE EXPENSES (CAM):

Common Area Maintenance (CAM) shall include but not be limited to maintenance, repair,
replacement and care of all lighting, plumbing, roofs, parking surfaces, landscaped areas, signs,
snow removal, non-structural repair and maintenance of the exterior of the Building, costs of
equipment purchased and used for such purposes, cleaning and cleaning supplies for the common
areas, insurance premiums for insurance required by this Lease, management fee up to five
percent (5%) of gross collected rents, and wages and fringe benefits of personnel up to the level
of property manager or equivalent employed for such work. Additionally, during the Term of this
Lease, any extension and/or renewal of this Lease, CAM expenses shall include the annual cost or
portion allocable to the Building of any capital improvements made to the Building by Landlord
which result in a reduction of expenses or required under any governmental law or regulation that
was not applicable at the time it was constructed. Landlord shall amortize such costs over the

useful life and at a reasonable rate of interest.
Notwithstanding the foregoing, CAM shall exclude the following:

(i) interest, amortization or other costs, including legal fees, associated with any mortgage,
loan or refinancing of all or any part of the Building or sale of all or any part of the

Building;
(i1)

http://blog.capitalretailgroup.com/2010/09/cam-negotiable/ 9/9/2015
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What is CAM and is it negotiable?

In Common Area Maintenance, by Bob

4428 1 0 4
Common Area Maintenance (“CAM”) Expenses (also

known as “Operating Expenses”):An Operating Expense or CAM
provision requires the tenant to pay its pro rata share of the operating \/’}/ '

http://blog.capitalretailgroup.com/2010/09/cam-negotiable/ 9/9/2015






>¢- CDFA DEPARTMENT OF FOOD AND AGRICULTURE
g DIVISION OF MEASUREMENT STANDARDS

w
et Remit fees to: PO Box 942872, Sacramento, CA 94271-2872
6790 Florin-Perkins Rd., Ste. 100, Sacramento, CA 95828-1812
—mail: dms@cdfa ca.gov Web Address www.cdfa.ca.gov/dms/programs/wm/wm.html
Phone #: (916) 229- 3040 Fax #: (916) 229- 3055

——— — —

42-002(Rev 7/04)

RS —

WEIGHMAST‘ER LICENSE

LICENSE NO. 012096

Weighmaster
JOHN A. DOOLEY

(DBA) J. R. DOOLEY Total Fees Remitted: $225.00
48 FAIRWAY PL. .
HALF MOON BAY, CA 94019 ' Effective Date: 9/17/2013

License Year: 11/01/2013 - 11/01/2014

- The Weighmaster is responsible to renew this license. (Division 5, Chapter 7, Section 12707, Business and Professions Code)

THIS LICENSE SHALL BE AVAILABLE TO WEIGHTS AND MEASURES OFFICIALS AT EACH WEIGHING LOCATION.
This license is not transferable. Any change in ownership requires a new license.

Principal Location

Pier 54

San Francisco, CA 94107
County: San Francisco
(650) 678-2453

Additional Location(s) - 1
165 Columbia St. Princeton By Sea 41
(650) 678-2483

Only persons listed below may perform the functions of a Deputy Weighmaster for the licensed Weighmaster.
. (Division 5, Chapter 7, Section 12703, Business and Professions Code)

For instructions on adding/deleting Depuities to yohr license, refer to the instruction sheet on our website.
http.//www.cdfa.ca.gov/dms/programs/wm/wm.html

Deputy Weighmaster(s) - 6

BOLA, JIM DIERKS, AARON NOTHSTEIN, GARY

RYDMAN, MARK TILLEY, JERRY VANISI, ANDREW -

Number of vacant deputy positions: 0

v

v
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Statement of Qualifications for the
Commercial Fisherman’s Discount

| undersigned do hereby certify and swear under penalty of perjury that the
following is true:

1.) | have eamed at least $30,000 gross income from commercial fishing during the
last calendar year,;

2.) | was a paid berth holder at Pillar Point Harbor for the past twelve months:

3.) I make at least 60% of my entire income from commercial fishing ( | am prepared
to produce my last year’s tax records upon request to verify this.)

4.) | understand this is not an automatic reoccurring discount and must be
resubmitted annually.

You must also submit a copy of your commercial fishing license
and driver’s license.

Signed: Date:
Print Name: Account Number:
Boat Name:

2015 Commercial Fisherman Discount Form



# of Commercial Fishermen

# of Comm Fishermen 107
# of Receiving Discount 59

¥ 2015 o e
# of Comm Fishermen 108
# of Receiving Discount 67
Commercial Fishermen Discount
GRospvaivast 2014 et
Amt of loss rev/mo 3,596.90
# of months 12
Total amt loss revenue $43,162.80

s 2015

Amt of loss rev/mo 4,109.94
# of months 12
Total amt loss revenue $49,319.28




Commercial Fishermen Discount Overview

15% Discount 10% Discount 5% Discount

Amt of loss rev/mo 4,109.94 Amt of loss rev/mo 2,739.96 Amt of loss rev/mo 1,369.94
# of months 12 # of months 12 # of months 12
Total amt loss revenue / yr 49,319.28 Total amt loss revenue / yr 32,879.52 Total amt loss revenue / yr 16,439.28
Amt of rev loss-- 15% Disc:| 49,319.28

Amt of rev loss—- 10% Disc: 32,879.52

Amt of rev loss-- 5% Disc: 16,439.28







Fish Sales Permits Over View

Total # of permits sold in 2014 38
Cost of permit $250.00
2014 Rev from Fish Sales permits $9,500.00
Total # of permits sold in 2015 28
Cost of permit $250.00
2015 Rev from Fish Sales permits $7,000.00

** looking at the 2014 fish sales permits, we did have about 7-8 tenants buy fish sales permits towar
could sell crab from their vessels. The total number of fish sales permts sold as of 8/6/15 is 28, so | ai

when crab season begins



2015

Total # of permits sold 28
Cost of permit $250.00

2015 Rev from Fish Sales permits $7,000.00
Total # of permits sold 28
Cost of permit $300.00

2015 Rev from Fish Sales permits $8,400.00
Total # of permits sold 28
Cost of permit $350.00

2015 Rev from Fish Sales permits $9,800.00
Total # of permits sold 28
Cost of permit $400.00

2015 Rev from Fish Sales permits $11,200.00
2014 inc rev w/ $300 fee $1,900.00
2014 inc rev w/ $350 fee $3,800.00
2014 inc rev w/ $400 fee $5,700.00
2015 inc rev w/ $300 fee $1,400.00
2015 inc rev w/ $350 fee $2,800.00
2015 inc rev w/ $400 fee $4,200.00

*** this is the amount revenue would have increased if the fee had been changed from $

N



2014

Total # of permits sold 38

Cost of permit $250.00
2014 Rev from Fish Sales permits $9,500.00
Total # of permits sold 38

Cost of permit $300.00
2014 Rev from Fish Sales permits $11,400.00
Total # of permits sold 38

Cost of permit $350.00
2014 Rev from Fish Sales permits $13,300.00
Total # of permits sold 38
Cost of permit $400.00
2014 Rev from Fish Sales permits $15,200.00

250
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ITEM6

San Mateo

County Harbor
District

Memo

Date: 11/14/2013

To: Board of Harbor Commissioners .
From: Peter Grenell, General Manag

Re: INFORMATIONAL ITEM: Commercial Activity Permits for
Non-Lessee Commercial Fish Buyers

BACKGROUND

On April 18, 2012, the Board of Harbor Commissioners took action “to
authorize the General Manager to inform the prospective non-lessee fish
buyers of the requirements to obtain a Commercial Activity Permit and
approve draft Commercial Activity Permit provisions” (see attachment).
These non-lessee buyers of concern were those who occupy no
premises in PPH nor pay any rents or fees to the District but who buy

fish from fishermen docking and unloading at PPH.

The General Manager was authorized by the Board to devise a
procedure for administering them and to issue them. In order to
expedite the procedure for applying and obtaining permits and to reduce
administrative effort, the Commission introduced District Ordinance
Code amendments to reduce processing time and authorize the General
Manager to approve and issue permits directly. These amendments
were adopted in January 2013 as part of a package of Code
amendments (see attachments).

While the implementation procedure was being devised, the new leases
for PPH Johnson Pier wholesale fish buying and unloading had not yet
been approved by Boating and Waterways, nor executed by the lessees



and the District. It was considered premature and potentially
problematic (if the leases were not approved by DBW) to issue these
CAPs. The leases were eventually approved by DBW and executed

and became active in April 2013.

Meanwhile, the sudden and unexpected departure of the District's then
Finance Director in the middle of the budget process and auditor review
of financial statements, along with the need for staffing adjustments,
necessitated a further postponement of action on the non-lessee CAP
procedure, noticing, and issuance.

Since then, issues have arisen regarding certain provisions of the
wholesale fish buying/unloading leases that have led to further Board
consideration (see other Agenda item). Implications for possible lease
changes would have impacts on implementation of the Board action
regarding the non-lessee CAPs, resuiting in a further hold on CAP
issuance pending resolution of the whole issue.

The above update reiterates information provided to Commissioner
Brennan at her request on or about September 2, 2013; this Agenda
item was placed on this meeting Agenda by the Board at Commissioner
Brennan's request at the previous Commission meeting.



MEMORANDUM

January 3, 2013

TO: Board of Harbor Commissioners
FROM: Peter Grenell, General Manager

CC: Scott Grindy, Harbor Master
Genevieve Frederick, Director of Finance
Jean Savaree, District Counsel

SUBJECT: Adopt Resolution 02-13: Amendments to Harbor District Ordinance
Code Section Regarding General Provisions, Harbor Rules and
Regulations, and Commercial Activities

RECOMMENDATION:

Adopt Resolution 02-13 to Amend Harbor District Ordinance Code Regarding General
Provisions, Harbor Rules and Regulations, and Commercial Activities as Set Forth in
the Attachment to This Staff Memorandum and Incorporated by Reference Therein

BACKGROUND:

At its December 5, 2012 regular meeting, the Board of Harbor Commissioners
introduced several amendments to the District Ordinance Code Section 5.2.1.6
concemning the process for approving and issuing Commercial Activity Permits for
non-lessee commercial fish buyers (see attached staff memorandum for details of
the proposed amendment, reasons, and benefits). The District published a notice in
compliance with the provisions of Harbors and Navigation Code Section 6070.2 to
provide for public review and comment on the proposed ordinance amendment. No
comments were received by the close of the twenty-day public comment period.

RECOMMENDED ORDINANCE CODE AMENDMENTS AND RESOLUTION

Staff recommends that Resolution 02-13 be adopted to (a) amend District Ordinance
Code sections as set forth in the Attachment to this memorandum and incorporated
by reference therein, and (b) to approve the terms and conditions of all Commercial
Activity Permits for Non-Lessee Commercial Fish Buyers at Pillar Point Harbor as set
forth in the attached Permit Template and incorporated by reference therein.



3.6.14.5 Sanitary facilities (marine toilet, or head, sinks, etc.) shall not be used while
the vessel is in waters of the District unless the vessel is equipped with an approved
holding tank, incinerator, re-circulation device or their equivalent, approved by the
Harbormaster and the United States Coast Guard and in compliance with Section
3.1.17 of this code. It shall be unlawful for any person to discharge sewage or other
pollutants into the waters of the District.

3.6.14.7 Failure of any person to comply with the above requirements may cause
revocation of the berth agreement or cancellation of permit_in addition to any other

available remedies under this code.
3.11 Skiffs, Dinghies, Row Boats And Other Small Vessels
3.11.1 Authorization Required.

The owner of any boat or vessel, including a skiff, dinghy or rowboat entering the
Harbor, must provide proof of ownership and registration to the Harbormaster,
obtain written authorization from the Harbormaster to remain and pay all applicable

e

he District. In the event that the owne just arri e
use a skiff or ot Il t e hor e owner mu

rbor and m
immediately inform the Harbormaster of his presence and use of the vessel, among

ther regujrem

isted within this code.

5.2.1 Commercial Activity Permits — General

1.
2.

Replace "5.2.1.6" with "5.2.1.6A"
Add a new section 5.2.1.6B as follows:

"5.2.1.6B. Commercial Activity Permits shall be heard by the
Commission and acted upon within sixty (60) days, except that
the Commission by Resolution authorizes the General Manager to
approve and issue Commercial Activity permits whose terms and
conditions are attached to this Code section and incorporated by
reference herein, to non-lessee wholesale commercial fish

buyers.”
Add a new section 5.2.1.6C as follows:

"5.2.1.6C. Commercial Activity Permits for non-lessee commercial
fish buyers shall be obtained by submitting completed
applications at either the Pillar Point Harbor office or District
Administration office for review by the General Manager. Permits
will be approved or denied by the General Manager within thirty
(30) days of the date a complete application is submitted. If
permits are granted they may be obtained at either the Pillar
Point Harbor office or the District Administration office. If a



permit is denied, the applicant may appeal to the Board of Harbor
Commissioners by submitting a written appeal request to the
General Manager within ten (10) days of notification of denial. In
such instance, the General Manager shall cause the appeal to be
placed on the agenda of the next regularly scheduled Commission

meeting.”

All other terms and conditions of Code Section 5.2.1.6 shall
remain operative.

Notification of these Amendments shall be posted at all District offices
and on the District’s website. Notice sheets will also be given directly
to each lessee on the Johnson Pier at Pillar Point Harbor for
distribution to non-lessee fish buyers whose fish they unioad.

SUMMARY OF AMENDED PROCESS FOR ISSUING COMMERCIAL ACTIVITY
PERMITS FOR NON-LESSEE WHOLESALE COMMERCIAL FISH BUYERS

Adoption of Resolution 02-13 will authorize the General Manager to issue
Commercial Activity Permits, good for one year, directly to wholesale commercial
fish buyers who are not lessees or licensees of the District and who want to buy fish
at Johnson Pier in Pillar Point Harbor. These buyers will have to submit a permit
application to the District. Permit terms and conditions will be as set forth in the
Permit Template approved by the Commission by Resolution 02-13 (see
attachment), and the General Manager will need to issue such approved permits
within thirty days of receipt of an application (although less review time is
anticipated). All other terms and conditions of Code Section 5.2.1 et seg governing
Commercial Activity Permits — General will remain in effect. Once received, permits
must be retained by the buyer recipient and permit holders must be prepared to
display their permits to District staff and fish unloaders on demand.

This Ordinance Code amendment, if and when approved, will become effective
immediately upon adoption by the Commission, unless the Commission sets another

effective date.

M\



MEMORANDUM

August 22, 2012

T0: Board of Harbor Commissioners
FROM: Peter Grenell, General Manager
CcC: Scott Grindy, Harbor Master

Genevieve Frederick, Director of Finance
Jean Savaree, District Counsel

SUBJECT: Introduce Amendments to District Ordinance Code Section 5.2.1.6
Concerning Process for Approving and Issuing Commercial Activity
Permits for Non-Lessee Commercial Fish Buyers at Pillar Point Harbor

RECOMMENDATION:

Introduce amendments to District Ordinance Code Section 5.2.1.6 concerning the
process for approving and issuing Commercial Activity Permits to non-lessee
commercial fish buyers, and direct the General Manager to publish a notice in
compliance with the provisions of Harbors and Navigation Code Section 6070.2 to
provide for public review and comment on the proposed ordinance amendment.

BACKGROUND:

On April 16, 2012, the Board of Harbor Commissioners decided to require non-lessee
commercial fish buyers to obtain a Commercial Activity Permit in order to do
business at Pillar Point Harbor, so as to comply with District Ordinance Code
Sections 5.2.1.1 and 5.2.1.2. At that time, the Board also approved Commercial
Activity Permit language for non-lessee commercial fish buyers that provides for
payment of a $250 permit fee plus payment for wholesale fish purchases of $10.00
per ton gross scale weight for wetfish and $0.01 per pound gross scale weight for
finfish and shellfish unloaded at Johnson Pier in Pillar Point Harbor (see attachment).

ISSUE OF CONCERN

Ordinance Code Section 5.2.1.6 requires that “Commercial Activity Permits shall be
heard by the Commission and acted upon within sixty (60) days.” (See attachment.)
This requirement means that all non-lessee commercial fish buyers will have to

mb



apply for and obtain Commission approval for a Commercial Activity Permit. The
Commission regularly meets on the first and third Wednesdays of each month. This
institutional and time-based requirement will create (@) a major practical
impediment to buyers’ ability to obtain permits in a timely manner, (b) a delay in the
District’s ability to augment the revenue from this source, and (c) additional
administrative work and cost to the District. A more streamlined and efficient
process is needed to make this new District requirement work effectively.

PROPOSED ORDINANCE CODE AMENDMENT

A model solution exists and is in use by the District: filming permits. Typically, the
District receives requests from parties who desire to do film work at a District
harbor, whether commercial or otherwise, on just a few days’ notice. The District
previously authorized the General Manager to issue film permits directly, without
further Board action, based on certain terms and conditions. A variation of this
method is now recommended, but it will require amending the Ordinance Code to
make an exception to the present provision of Code Section 5.2.1.6.

Staff recommends that Section 5.2.1.6 be amended as set forth in the attached
Amendment. In summary, the amendment would enable the Commission by
Resolution to authorize the General Manager to issue Commercial Activity Permits
directly to wholesale commercial fish buyers who are not lessees or licensees of the
District and who want to buy fish at Johnson Pier. These buyers would have to
submit a permit application to the District, the terms and conditions of these permits
would have been previously approved by the Commission by Resolution (see
attachment), and the General Manager would need to issue such approved permits
within thirty days of receipt of an application. All other terms and conditions of
Section 5.2.1 et seq governing Commercial Activity Permits — General would remain

in effect.

BENEFITS

This amendment would create two benefits: First, the process for obtaining a
Permit would be reduced to thirty days maximum, from the present sixty days.
Second, the Permit would be issued directly by the General Manager, thereby

eliminating the additional step of Commission action and attendant time and

administrative work.

SUMMARY: PERMIT NOTIFICATION AND APPLICATION PROCESS

Notification process: Non-lessee wholesale commercial fish buyers must be notified
that they must apply for and obtain a Commercial Activity Permit to buy fish at Pillar
Point Harbor. This will be done following adoption by the Commission of the
ordinance code amendment, following the close of the public review and comment
period. Notification of this requirement will be posted at all Pillar Point and other
District offices and on the District’s website. Additionally, notices will be given to
lessees on Johnson Pier to hand to non-lessee buyers whose fish they unload.



Application process: These non-lessee buyers will then (1) obtain a Commercial
Activity Permit application form from the District at the Pillar Point Harbor office or
from the Harbor District Administration office by email, post, or in person. (2a)
Completed forms will be submitted to either the Pillar Point Harbor office or the
District Administration office for review by the General Manager. (2b) The Pillar
Point Harbor office will scan and send applications received to Administration, and
forward the hard copy to Administration as well. (3) Applicants will be notified of
permit approval (or denial) within thirty days of receipt of completed applications
and will receive their permits either directly from Administration or from the Pillar
Point Harbor office, as most convenient. Every effort will be made to expedite
application processing and permit issuance.

Once received, permits must be retained by the buyer recipient; these permit
holders must be prepared to display their permits to District staff and fish unloaders

on demand.

PUBLIC NOTICE REGARDING INTRODUCTION OF ORDINANCE CODE
AMENDMENT

Following the recommended Commission action to introduce the code amendment, a
public notice would be published pursuant to Harbors and Navigation Code Section
6070.2 (see attachment). This notice would state generally the nature of the
proposed ordinance amendment, where and when it may be inspected, and would
specify the date, not less than twenty days from the date of the notice’s publication,
on which the Commission would meet to adopt the ordinance amendment; and, that
the ordinance amendment would become effective immediately upon adoption by
the Commission, unless the Commission sets another effective date.



AMENDMENTS TO DISTRICT ORDINANCE CODE SECTION 5.2.1.6
Harbor District Ordinance Code Section 5.2.1.6 is hereby amended as follows:
1. Replace "5.2.1.6" with "5.2.1.6A".

2. Add a new section 5.2.1.6B as follows:

"5.2.1.6B. Commercial Activity Permits shall be heard by the Commission and
acted upon within sixty (60) days, except that the Commission by Resolution
authorize the General Manager to approve and issue Commercial Activity
permits whose terms and conditions are attached to this Code section and
incorporated by reference herein, to non-lessee wholesale commercial fish

buyers.”
3. Add a new section 5.2.1.6C as follows:

"5.2.1.6C. Commercial Activity Permits for non-lessee commercial fish buyers
shall be obtained by submitting completed applications at either the Pillar
Point Harbor office or District Administration office for review by the General
Manager. Permits will be approved or denied by the General Manager within
thirty (30) days of the date a complete application is submitted. If permits
are granted they may be obtained at either the Pillar Point harbor office of
District Administration office. If a permit is denied, the applicant may appeal
to the Board of Commissioners by submitting a written appeal request to the
General manager within ten (10) days of notification of denial. In such
instance, the General Manager shall cause the appeal to be placed on the
agenda of the next regularly-scheduled Commission meeting.”

All other terms and conditions of Code Section 5.2.1.6 shall remain operative.

Notification of these Amendments shall be posted at all District offices and on the
District’s website. Notice sheets will also be given directly to each lessee on the
Johnson Pier at Pillar Point Harbor for distribution to non-lessee fish buyers whose

fish they unload.



ITEM 5

MEMORANDUM

April 12, 2012
TO: Board of Harbor Commissioners
FROM: Peter Grenell, General Manag%‘r,//gz

SUBJECT: Commercial Activity Permits for Non-Lessee Fish Buyers at Pillar Point
Harbor

RECOMMENDATION:

Authorize the General Manager to inform non-lessee fish buyers of the requirement
to obtain a Commercial Activity Permit in order to do business at Pillar Point Harbor,
and approve Commercial Activity Permit terms in addition to the standard $250
permit fee to require payment to the District for wholesale fish purchases of at least
$10.00 per ton gross weight for wetfish and at least $0.01 per pound gross weight
for finfish and shellfish unloaded at the Pier at PPH.

BACKGROUND:

Wholesale commercial fish buyers who are not lessees of the Harbor District have
been purchasing fish on the Johnson Pier at Pillar Point Harbor. The fish has been
off-loaded from commercial fishing vessels at the Pier hoists by one or more lessees,
who control the hoists, and taken by these non-lessee buyers. The District has
received no revenue from these transactions. In contrast, the District’s leases
presently provide that the District receive a portion of the income from fish bought

by the lessees.

The District’s Ordinance Code, Section 5.2.1.2, states: “No person shall conduct or
operate a business or service for hire or compensation within the boundaries of the
District, or on or from lands owned by the District unless a permit is first obtained
from the District in the manner prescribed by the established procedures of the
District.” If such transactions are to continue to be allowed, these buyers should be
required to obtain a District Commercial Activity Permit or, alternatively, a License,
that would provide for a reasonable share of revenue to accrue to the District.

Alternatively, Ordinance Code Section 5.1.3.1 Licensing Of District Property And
Facilities — General, states: “The use of lands and facilities owned or operated by /)7[0
1/

6



the District and under jurisdiction of the Board [of Harbor Commissioners] may be
licensed for such purpose or purposes as the Board may deem advisable.”

Use of a Commercial Activity Permit (CAP) appears preferable because it provides
greater control by the District as all such Permits are valid for one year only and
must be renewed annually. This mechanism also provides more flexibility to the
buyers and the District as its limited duration does not tie either party into a longer

term license agreement.

FISCAL IMPACT:

In addition to the standard $250 permit fee, these non-lessee fish buyer CAPs
should require payment to the District for wholesale fish purchases of at least
$10.00 per ton gross weight for wetfish and at least $0.01 per pound gross weight
for finfish and shellfish unloaded at the Pier at PPH.

This new revenue will help defray the cost of replacing the aging utility lines under

the Johnson Pier that serve the pier's users. This important project, for which cost
estimates are in preparation now, will be budgeted for FY 2012-13.

CONCLUSION:

Commercial Activity Permits should be required of all non-lessee fish buyers active at

Pillar Point, and the permits should provide for a wholesale fish buying fee to the
District.

2/6



San Mateo County Harbor District
400 Oyster Point Blvd., Suite 300
South San Francisco, CA 94080
Phone: (650) 583-4400  Fax: (650) 583-4611

Commercial Activity Permit
(Independent Non-Lessee Fish-Buyer)

Permit Number:

Commercial Activity Permittee

1.1.
1.2
1.3.
1.4,

1.5
1.6

Name of Permittee: [independent non-lessee fish-buyer]
Contact Person:

Address of Permittee:

Phone Number:

Facsimile Number:

Email Address:

Commercial Activity Permit Description

2.1

This Commercial Activity Permit is issued only for the purpose of buying fish and
shellfish unloaded from registered commercial fishing vessels at Johnson Pier at

Pillar Point Harbor.

Commercial Activity Fee

3.1

3.2.

23,

3.4.

Payment of the Permit Fee of two hundred fifty dollars ($250.00) to the District is
required before Permit is issued.

Permittee shall pay to the District $10.00 per ton gross actual scale weight for
each species of wetfish purchased and $0.01 per pound gross actual scale weight
for each species of finfish and shellfish purchased by Permittee and unloaded at

Pillar Point Harbor.

Permittee shall pay to the District the required amount(s) as prescribed in section
3.2 above based upon fish unloading/landing tickets recorded at time of fish
unloading on or before the first day of each and every successive month following

the month in which the fish was bought and unloaded. The ticket shall specify:
date of landing, date of purchase, the name of the vessel making delivery, and

name of vessel operator.

Payments not paid by the due date shall bear interest at 10.00% per annum until
paid.

Page 1
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Commercial Activity Terms and Conditions

4.1.

4.2

Hours and Standard of Operation

4.1.1.

4.1.2.

4.1.3.

Permittee shall operate during daylight hours only, but not later than 8:00
p-m. on weekends and holidays, without the advance written approval

from the General Manager or designate.

Permittee shall clean up any debris, litter or other items generated from
their business.

Permittee shall not sell food or beverages or other products at any time.

Permittee shall be required to obtain and/or comply with the following:

421

422

4.2.3

424

4.2.5

Permittee shall provide the District with a copy of the Fictitious Business
License from the County of San Mateo Treasurer’s Office (required in all
unincorporated areas of the County of San Mateo) or a City of South San
Francisco Business License (if business is located in South San Francisco)
and Permit issued from the California State Board of Equalization, which
entitles Permittee to buy or sell products. License shall be maintained in
accordance with law and Permittee must be able to produce license when
requested to do so by a representative of the District. Permit requirement

only applies if applicable.

A Certificate of Insurance for the business activity described in Section 2.1
attesting to liability coverage consisting of a Comprehensive General
Liability policy with a Broad Form Endorsement that provides coverage
for bodily injury and property damage in the amount of $1,000,000.00 per
occurrence and $2,000,000.00 per aggregate. Said policy shall be in favor
of, and name applicant and District, its directors, officers, agents and
employees as additionally insured and shall be maintained in full force and
effect during the term of this permit. Said policy shall state by its terms
and by an endorsement that said policy shall not be canceled until District
shall have had at least thirty (30) days written notice of such cancellation.

Permittee shall comply with all applicable District’s Ordinances and
regulations as adopted.

Permittee must use reasonable care and may not unreasonably increase the
burden on the District’s facilities. Permittee may not interfere with other
bona fide users of the facilities or the conduct of their business. Permittee
shall comply with the Harbor Master’s directions regarding access and
parking on the Johnson Pier and loading of fish and shellfish.

The parties acknowledge that the District is obligated to control the
volume and use of its facilities, particularly with respect to vehicular
traffic, parking, vessel traffic and the use of berthing and other facilities.
In that regard, the District reserves the right to make a finding that the
availability of berthing and/or parking, and/or the public safety, is
threatened due to Permittee or third-party use of the District’s facilities

Page 2
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4.2.6

4.2.7

4.2.8

4.2.9

pursuant to this permit. In that event, the District may limit the use of the
facilities by Permittee or third parties by providing a written thirty (30) day
notice to the Permittee and to any known third-party users of said
limitations.

Permittee, as a material part of the consideration to be rendered to the
District under this Permit, waives all claims against the District for
damages to all personal property in, on or about the District’s facilities,
and for injuries to persons in or about the District’s facilities from any
cause arising at any time. Permittee hereby agrees to defend, indemnify,
and save harmless SMCHD, its governing board, commissions, officers,
employees and agents, from and against any and all claims, suits, actions
liability, loss, damage, expense, cost (including, without limitation, costs
and fees of litigation) of every nature, kind or description, which may be
brought against, or suffered or sustained by, SMCHD, its governing board,
commissions, officers, employees or agents caused by, or alleged to have
been caused by, the negligence, intentional tortuous act or omission, or
willful misconduct of Permittee, its employees or agents in the
performance of any services or work pursuant to this permit. The duty of
the Permittee to indemnify and save harmless, as set forth herein, shall
include the duty to defend as set forth in Section 2778 of the California
Civil Code; provided, however, that nothing herein contained shall be
construed to required Permittee to indemnify SMCHD, its governing
board, commissions, officers, employees and agents against any
responsibility or liability in contravention of Section 2782 of the
California Civil Code.

Should either party to this agreement bring any legal action, dispute, or
proceeding arising out of or relating to this permit, the parties shall meet in
mediation and attempt to reach a resolution with the assistance of a
mutually acceptable mediator. Neither party shall be permitted to file legal
action without first meeting in mediation and making a good faith attempt
to reach a mediated resolution. The costs of the mediator, if any, shall be
paid equally by the parties. If a mediated settlement is reached neither
party shall be deemed the prevailing party for purposes of settlement, and
each party shall bear its own legal fees and costs.

The laws of the State of California shall govern this agreement and any
suit or action initiated by either party shall be brought in the County of San
Mateo, California. In the event of litigation between the parties hereto to
enforce any provision of the agreement, the unsuccessful party will pay the
reasonable attorney’s fees, court costs, discovery costs and expenses of
litigation of the successful party.

Permittee shall pay a fee pursuant to Section 1719 of the Civil Code for
the State of California for each check that is returned to the District for
lack of sufficient funds. A fee of twenty five dollars ($25) shall be paid by
Permittee for the first check passed to District on insufficient funds and
thirty five dollars ($35) for each subsequent check passed to District on
insufficient funds.
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5.0

Term of Permit

This Commercial Activity Permit is effective from January 1, 2012, and shall terminate
on December 31, 2012, unless renewed. This Commercial Activity Permit becomes
immediately null and void should any of the conditions specified in Section 4 above not
be met, or should any required certificates expire or be revoked or suspended.

This Commercial Activity Permit may be revoked or suspended by the San Mateo County
Harbor District at any time and without notice by the District for violation of any Terms
or Conditions of the Commercial Activity Permit, or for violation of the Ordinances of

the District.

PERMITTEE:

Signature

Date

SAN MATEO COUNTY HARBOR DISTRICT

Peter Grenell
General Manager

Date

Page 4

6/6





















Overview- Revenue Loss when changing $0.01 Fin/Shellfish to $0.0075

Three Captains

Pillar Point Fisheries Morning Star
2013  Fin/Shell Fish @ $0.01  Fin/Shell Fish @ $0.0075 2013  Fin/Shell Fish @ $0.01  Fin/Shell Fish @ $0.0075 2013 Fin/Shell Fish @ $0.01  Fin/Shell Fish @ $0.0075
[Totals | 5,901.87 | 3,686.58 | [Totals | 13,854.09 | 10,390.37 | [Totals | 4,535.12 | 3,401.34 B
Totals: (Fin/Shell Fish @ $0.01) 5,901.87 Totals: (Fin/Shell Fish @ $0.01) 13,854.09 Totals: (Fin/Shell Fish @ $0.01) 4,535.12
Totals: (Fin/Shell Fish @ $0.0075) 3 Totals: (Fin/Shell Fish @ $0.0075) 10,390.37 Totals: (Fin/Shell Fish @ $0.0075) 1
|Ditterence: 2,215.29 | |Difference: 3,463.73 1 |Difference: 1,133.78 ]
2014 2014 2024
Fin/Shell Fish @ $0.01  Fin/Shell Fish @ $0.0075 Fin/Shell Fish @ $0.01  Fin/Shell Fish @ $0.0075 Fin/Shell Fish @ $0.01  Fin/Shell Fish @ $0.0075
[Totals | 5,472.87 | 4,104.65 | [Totals 1 14,004.01 | 10,503.01 ] [Totals | 4,902.29 ] 3,676.72 ]
Totals: (Fin/Shell Fish @ $0.01) 5,472.87 Totals: (Fin/Shell Fish @ $0.01) 14,004.01 Totals: (Fin/Shell Fish @ $0.01) 4,902.29
Totals: (Fin/Shell Fish @ $0.0075) 4,104, Totals: (Fin/Shell Fish @ $0.0075) 10,503.01 Totals: (Fin/Shell Fish ® $0.0075) __3.67672
|pifference: 1,368.22 ] |Difference: 3,501.00 ] |pifference: 1,225.57 |
2015 2015 2005
Fin/Shell Fish @ $0.01  Fin/Shell Fish @ $0.0075 Fin/Shell Fish @ $0.01  Fin/Shell Fish @ $0.0075 Fin/Shell Fish @ $0.01  Fin/Shell Fish @ $0.0075
[Totals | 1,463.43 | 1,097.57 ] . [Totals | 2,286.42 ] 1,714.82 1 |Totals 1 879.79 | 659.84 J|
Totals: (Fin/Shell Fish @ $0.01) 1,463.43 Totals: (Fin/Shell Fish @ $0.01) 2,286.42 Totals: (Fin/Shell Fish @ $0.01) 879.79
Totals: (Fin/Shell Fish @ $0.0075) 1,097.57 Totals: (Fin/Shell Fish @ $0.0075) 171482 Totals: (Fin/Shell Fish @ $0.0075) 65984
|pitierence: 365.86 | |Difference: 571.60 | |Difference: 219.95 1
2013 loss rev 6,812.80
2014 loss rev 6,094.79
2015 loss rev 1,157.41

I'-rotal Rev Loss 14,065.00 i




Overview- Revenue Loss when changing $0.01 Fin/Shellfish to $0.005

Three Captains Pillar Point Fisheries Morning Star
2013 Fin/Shell Fish @ $0.02 Fin/Shell Fish @ $0.005 2013 Fin/Shell Fish @ $0.01 FIn/Shell Fish @ $0.005 2013 Fin/Shell Fish @ $0.01  Fin/Shell Fish @ $0.005
ITotals | 5,901.87 | 2,950.95 ] [owals | 13,854.09 I 6,926.91 1 iTotals | 4,535.12 ] 2,267.58 ]
Totals: (Fin/Shell Fish @ $0.01) 5,901.87 Totals: (Fin/Shell Fish @ $0.01) 13,854.09 Totals: (Fin/Shell Fish @ $0.01) 4,535.12
Totals: (Fin/Shell Fish @ $0.005) 2,950.95 Totals: (Fin/Shell Fish @ $0.005) 6,926.91 Totals: (Fin/Shell Fish @ $0.005) 2,267.58
|Difference: 2,950.92 ]  [Difference: 6,927.18 ] [Difference: 2,267.54 ]
2014 2014 2014
Fin/Shell Fish @ $0.01 Fin/Shell Fish @ $0.005 Fin/Shell Fish @ $0.01 Fin/shell Fish @ $0.005 Fin/Shell Fish @ $0.01  Fin/Shell Fish @ $0.005
{Totals | 5,472.88 i 2,736.45 | [votals | 14,004.01 | 7,002.00 | fTotals | 4,902.29 | 2,451.15 |
Totals: (Fin/Shell Fish @ $0.01) 5,472.88 Totals: (Fin/Shell Fish @ $0.01) 14,004.01 Totals: (Fin/Shell Fish @ $0.01) 4,902.29
Totals: (Fin/Shell Fish @ $0.005) 2,736.45 Totals: (Fin/Shell Fish @ $0.005) 7.002.00 Totals: (Fin/Shell Fish @ $0.005) 245115
|Ditference: 2,736.43 ] [oHf# 7,002.01 i [Ditference: 2,451.14 |
2015 2015 2015
Fin/Shell Fish @ $0.01 Fin/Shell Fish @ $0.005 Fin/Shell Fish @ $0.01 Fin/Shell Fish @ $0.005 Fin/Shell Fish @ $0.01  Fin/Shell Fish @ $0.005
iTotals | 1,463.43 T 731.73 ]  [Totals A 2,286.42 | 1,143.21 ! {Totals | 879.79 ] 439.90 |
Totals: (Fin/Shell Fish @ $0.01) 1,463.43 Totals: (Fin/Shell Fish @ $0.01) 2,286.42 Totals: (Fin/Shell Fish @ $0.01) 879.79
Totals: (Fin/Shell Fish @ $0.005) yEIWEY Totals: (Fin/Shell Fish @ $0.005) 134321 Totals: (Fin/Shell Fish @ $0.005) 439.90
|Difference: 731.70 | |pifference: 1,143.21 i |pifference: 439.89 ]
2013 loss rev 12,145.64
2014 ioss rev 12,189.58
2015 loss rev 2,314.80

ITotaI Rev Loss 26,650.02 a




Overview- Revenue Loss when changing $0.01 Fin/Shellfish to $0.0025

Three Captains Plliar Point Fisheries
2013  Fin/Shell Fish @ $0.01  Fin/Shell Fish @ $0.0025 2013 Fin/shell Fish @ $0.02  Fin/Shell Fish @ $0.0025
[Totals | 5,901.87 T 147547 | [Fotals ] 13,854.00 T 3,463.46 ]
Totals: (Fin/Shell Fish @ $0.01) 5,901.87 Totals: (Fin/Shell Fish @ $0.01) 13,854.09
Totals: (Fin/Shell Fish @ $0.0025) 475.47 Totals: (Fin/Shell Fish @ $0.0025) 3,463.46
|Difference: 4,426.40 ] |Difference: 10,390.64 ]
2014 2014
Fin/Shell Fish @ $0.01  Fin/Shell Fish @ $0.0025 Fin/Shell Fish @ $0.01  Fin/Shell Fish @ $0.0025
{Totals | 5,472.87 ] 1,368.22 | [Totals 1 14,004.01 { 3,501.00 ]
Totals: (Fin/Shell Fish @ $0.01) 5,472.87 Totals: (Fin/Shell Fish @ $0,01) 14,004.01
Totals: (Fin/Shell Fish @ $0.0025) 1,368.22 Totals: (Fin/Shell Fish @ $0.0025) 3.501.00
[Ditference: 4,104.65 ] |Difference: 10,503.01 1
2015 2015 ;
Fin/Shell Fish @ $0.01  Fin/Shell Fish @ $0.0025 Fin/Shell Fish @ $0.01  Fin/Shell Fish @ $0.0025
{Totals | 1,463.43 | 296.55 1 [votals | 2,286.42 1 571.61 ]
Totals: (Fin/Shell Fish @ $0.01) 1,463.43 Totals: (Fin/Shell Fish @ $0.01) 2,286.42
Totals: (Fin/Shell Fish @ $0.0025) 296.55 Totals: (Fin/Shell Fish @ $0.0025) 57161
|Difference: 1,166.88 | {Difference: 1,714.81 ]

2013 loss rev 17,084.58
2014 loss rev 18,284.38
2015 loss rev 3,541.53
Total Rev Loss 38,910.48 |

Morning Star

2013  Fin/Shell Fish @ $0.01  Fin/Shell Fish @ $0.0025
ITotals 1 4,535.12 I 2,267.58 |
Totals: (Fin/Shell Fish @ $0.01) 4,535.12
Totals: (Fin/Shell Fish @ $0.0025) 2,267.58
|pitference: 2,267.54 |

2014

Fin/Shell Fish @ $0.01  Fin/Shell Fish @ $0.0025

§Totals | 4,902.29 1 1,225.57 |

Totals: (Fin/Shell Fish @ $0.01) 4,902.29

Totals: (Fin/Shell Fish & $0.0025) 1,225.57
|Difference: 3,676.72 |

2015
Fin/Shell Fish @ $0.01  Fin/Shell Fish @ $0.0025

[Totals | 879.79 | 219.95 |
Totals: (Fin/Shell Fish @ $0.01) 879.79

Totals: (Fin/Shell Fish @ $0.0025) 219.95
|pifference: 659.84 |




ITEM 5

Staff Report

Re-Affirm Adoption of Resolution 45-15, appointing General Manager -
Steven Miller, General Counsel

At its meeting on September 16, 2015, the Board of Harbor Commissioners voted
unanimously to approve Resolution 45-15, appointing Stephen McGrath as General
Manager of the San Mateo County Harbor District, and authorizing the President to
execute an employment agreement with Mr. McGrath.

The Commissioners' vote was based (at least in part) on my public announcement of
the terms of the compensation package contained in the employment agreement. |
made a mistake in making that public announcement. | stated that Mr. McGrath's
compensation included a housing allowance of $1,500 per month for three months. In
fact, the proposed agreement includes a housing allowance of $1,500 per month for
twelve months. | apologize for my mistake.

Attached to this memorandum is a correct summary of the business terms contained in
the proposed Agreement with Mr. McGrath.

Proposed Action: It is necessary for the Board of Harbor Commissioners to re-affirm its
appointment of Mr. McGrath. A vote to “Re-affirm Resolution 45-15, adopted on
September 16, 2015, on the basis of the accurate compensation information disclosed
to the public at this meeting” will finalize the action. Mr. McGrath's term of employment
is anticipated to begin approximately 30 days after the Board of Harbor Commissioners
takes this action.

Alternative: The Board may choose not to re-affirm Resolution 45-15, but rather to
rescind it, in which case the appointment of the General Manager will not be in effect,
and further discussions and negotiations will be necessary.
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October 7, 2015
Summary of Principal Provisions in Employment Agreement between Steve McGrath and
San Mateo County Harbor District.

1. Term of Contract: Three year term, with a two year optional extension-- commencing
November 9, 2015.

2. Base Salary: Annual Base Salary of $150,000.

3. Paid Time Off: Paid time off is earned in accordance with the District's applicable policies,
with the understanding the Mr. McGrath will begin employment with a bank of 160 hours of
PTO.

4. Retirement Benefit through PERS. Mr. McGrath is a "classic" PERS member which includes
a 2.5% at 55 benefit. Mr. McGrath will contribute 1% towards his PERS contribution, consistent
with District procedures for other management employees.

5. Housing and Car Allowance. District will provide Mr. McGrath with an allowance of $1,500
per month for housing costs during the first twelve months of his employment, and an allowance
of $500 per month for use of a car while on District business.

6. Other Benefits. Mr. McGrath is entitled to holidays, health insurance, and other leave and
benefits consistent with those provided other District employees.
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Resolution 45-15
of the
San Mateo County Harbor District
to
Appoint Stephen McGrath as General Manager of the San Mateo County Harbor
District and Authorize President to Execute Employment Agreement

Whereas, pursuant to Cahforma Harbors and Na ga' e Section 6000 et seq,

Whereas, pursuant to District Ordinance 2
to-day leadership for the District and is
exclusive management and control of the
subject to approval of the Board of Harbor C’ n

Whereas, the District's former General Manager reti ctive December 31, 2014;
and i

Whereas, the Board of Harbor Commtsyo ers?'}formed a General Manager Search
Committee, assisted by the firm B , to recruit a new General Manager for
the District; and -

Whereas, the General Mar;ager Search’ ommittee, following an extensive search
process including interviews with numerous quahfled candidates by two panels
(community stakeholders and industry expef’cs) forwmarded a number of finalist
candidates for consideration. by the full Board of Harbor Commissioners, which
candidates were mtervrewed by the Board of Harbor Commissioners, with the result
being that fStephen McGrath was selected for final consideration; and

Be It Further Resolved that the President of the Board of Harbor Commissioners is

authorized to ‘an Employment Agreement with Mr. McGrath on behalf of the
District, in a form approved by Legal Counsel, and to take such other actions as may
be necessary to effectuate this resolution.

RESOLUTION 45-15 (re-affirmed)
A RESOLUTION TO APPOINT STEPHEN MCGRATH AS GENERAL MANAGER OF THE SAN MATEO COUNTY HARBOR

DISTRICT
October 7, 2015
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Approved this 7th day of October 2015 at the regular meeting of the Board of Harbor
Commissioners by a recorded vote as follows:

For:
Against:

Absent:

Abstention:

Attested OMMISSIONERS

Melanie Hadden
Interim Deputy Secretary

RESOLUTION 45-15 (re-affirmed)
A RESOLUTION TO APPOINT STEPHEN MCGRATH AS GENERAL MANAGER OF THE SAN MATEO COUNTY HARBOR

DISTRICT
October 7, 2015
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EMPLOYMENT AGREEMENT FOR THE
GENERAL MANAGER OF THE
SAN MATEO COUNTY HARBOR DISTRICT

THIS AGREEMENT is made and entered into as of October 7, 2015, by and between the
San Mateo County Harbor District (hereinafter referred to as "District”) a public agency and
Stephen McGrath (hereinafter referred to as "Mr. McGrath").

RECITALS

WHEREAS, District desires to employ Mr. McGrath as the General Manager of District;
and

WHEREAS, Mr. McGrath desires to accept the position of General Manager pursuant to
the terms and conditions set forth in this Employment Agreement.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, District
hereby appoints Mr. McGrath to serve as General Manager, and Mr. McGrath agrees to serve in
this capacity beginning on November 9, 2015, under the following terms as follows:

Section 1. Term

A. Nothing in this Agreement shall prevent, limit, or otherwise interfere with the
right of the District to, at any time and in its sole discretion, terminate the services of
Mr. McGrath subject to the conditions of this Agreement. There is no express or implied
promise made to Mr. McGrath for any form of continued employment. This Agreement is the
sole and exclusive basis for an employment relationship between Mr. McGrath and the District.

B. This Agreement shall commence as of November 9, 2015, and shall continue for a
three year term (Term), unless this Agreement is terminated by either party as hereinafter
provided. The District may extend the Agreement by an additional two years by giving
Mr. McGrath written notice at least 60 days prior to the expiration of the three year base term.

Section 2. Duties

Mr. McGrath shall do and perform all services, acts, functions and duties necessary or
advisable to manage and conduct the affairs of the District as provided in the District’s enabling
statute (codified at Harbor and Navigation Code Section 6000, et seq., as may be amended from
time to time), and as directed or authorized by the District’s Board of Harbor Commissioners.

Mr. McGrath will be responsible and have full authority for the management of the
affairs of the District and the supervision and management of its employees, subject to the
rules and policies of the District and the direction of the Board of Harbor Commissioners.
Mr. McGrath's responsibilities are further described in Exhibit A.

11551765.4



Mr. McGrath will determine his own work schedule, provided that he shall devote such
time, effort, ability and attention to the business of the District during the Term as may be
required to perform faithfully and fully the duties of General Manager. Mr. McGrath will not be
employed by any other person or any other entity while employed as General Manager that
would result in a conflict of interest or prevent him from performing his duties. Specifically,

Mr. McGrath shall not, either as an employee, employer, consultant, agent, principal, planner,
stockholder, corporate officer, director, or any other individual or representative capacity, engage
or participate in any business that is in competition with, or in conflict in any manner whatsoever
with, the business, projects, or official positions of the District.

Section 3. Compensation

A. Salary and Evaluation. District agrees to pay Mr. McGrath an annual base salary
of One Hundred, Fifty Thousand Dollars ($150,000), payable in installments at the same time
and in the same manner as other management employees of the District are paid, for the faithful
and diligent performance of the duties and obligations of General Manager.

B. Performance Evaluation. District will conduct a performance review and evaluate
Mr. McGrath’s performance at least once annually at or near the anniversary of his employment
with District, and no later than at a November meeting of the District’s Board of Harbor
Commissioners. As part of such performance evaluation, the Board of Harbor Commissioners
will establish annual goals and criteria for the purpose of assessing Mr. McGrath's performance
at the next evaluation. In the first year of the Term, it is the expectation of the parties that the
Board of Harbor Commissioners will schedule an additional performance review between three-
six months of the commencement of Mr. McGrath's employment.

Mr. McGrath’s annual salary may be subject to increase based upon such evaluation of
Mr. McGrath’s performance of his duties and obligations as the Board of Harbor Commissioners
may, in its sole discretion, reasonably determine, predicated upon performance that achieves the
goals and criteria that were established by the Board of Harbor Commissioners. It shall be Mr.
McGrath’s responsibility to work with staff to place his reviews and consideration of salary
adjustments on a meeting agenda for Board consideration in a timely fashion.

C. Merit Bonus. At the discretion of the Board of Harbor Commissioners, Mr.
McGrath may be considered for and eligible to receive increased benefits or merit bonuses for
superior performance and accomplishments, in an amount not to exceed fifteen percent (15%) of
his then current annual base salary. It is the express intent of the parties that any merit bonus
received by Mr. McGrath will not be considered pensionable compensation for the purposes of
calculating adjustment to Mr. McGrath’s annual base salary as contemplated by Section 3.A. of
this Agreement or PERS retirement benefits.

Section 4. Holidays; Vacation; Leave

A. Holidays. Vacation and Leave. Mr. McGrath will be entitled to paid holidays in
accordance with the District’s established holiday schedule. Mr. McGrath will be entitled to
bereavement leave, jury duty leave and other leave required by law in accordance with leave
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policies established from time to time by the Board of Harbor Commissioners for all of its
management employees, except as provided below.

B. Paid Time Off. Mr. McGrath will receive annual Paid Time Off (PTO) as
governed by District Policy and Procedure 6.5.1 modified as follows:

1. Mr. McGrath does not need to request approval of use of PTO, however
reasonable notice in accordance with professional protocols is required.

2. Mr. McGrath will receive a lump sum of 20 days (160 hours) of PTO upon
his first date of employment. Thereafter, Mr, McGrath will accrue PTO at the rate of 40 hours of
PTO per month up to a maximum of 320 hours of PTO per year.

3. Unused PTO will carry over from year to year up to a total maximum of
540 hours, in accordance with Policy and Procedure 6.5.1.

C. Extended Illness Bank (EIB). The EIB is an individual account containing
accrued hours designed for severe or long term illness. The EIB may be used when Mr.
McGrath experiences a severe or long term illness and one of these circumstances:

1. Is admitted to a hospital ; or

Lo Otherwise qualifies for State Disability benefits; or

3. Is eligible for Workers Compensation Benefits; or

4. When PTO has been used consecutively for the equivalent for one week's

work and a physician's verification of illness is provided; or

5. Any other time when Mr. McGrath requires time off for bona fide medical
purposes of Mr. McGrath or his immediate family, and a physician's verification of illness is
provided.

EIB accrual rates are equivalent to 3.077 hours biweekly. There is no maximum number
of EIB hours that may be accumulated. In no event may Mr. McGrath cash out EIB hours at any
time.

Section 5. Retirement, Health and Welfare, and Other Benefits

Except as otherwise modified by this Section 5, Mr. McGrath will be entitled to
participate in all employee benefit plans applicable to other management employees of the
District including, but not limited to, a deferred compensation plan; health, dental, vision,
workers compensation, life/accidental death and dismemberment, and long-term disability
insurance benefits; and retiree health insurance benefits, subject to the terms and conditions of
any such employee benefit plan and any applicable District policies. To the extent future
changes are made in the coverages provided or employee contributions required, Mr. McGrath
will be subject to those changes.
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A. Pension. In light of Mr. McGrath’s employment pre- January 1, 2013 with an
agency that participated in the California Public Employees' Retirement System pension program
("CalPERS"), he will be afforded pension benefits as a “legacy” or “classic” employee and under
the District’s CalPERS retirement formulas in existence as of December 31, 2012 (Effective
Date). The District’s CalPERS retirement plan participation was at the 2.5% at 55 rate on the
Effective Date and may thereafter be amended or further defined by District’s Board of Harbor
Commissioners.

District will throughout the Term of this Agreement make contributions required under
the terms of the contract between CalPERS and the District. Mr. McGrath’s CalPERS
contribution percentage is 1%, paid through payroll withholding. The District will pay, on
behalf of Mr. McGrath, the balance of Mr. McGrath's contribution to CalPERS as well as the
employer contribution to CalPERS.

B. Health and Welfare. The District will provide medical, dental, prescription, and
vision coverage for Mr. McGrath and his immediate, eligible family, at a level of coverage
substantially the same as the District provides other management employees. The District
reserves the right to seek out and obtain comparable coverage in order to effect cost savings to
the District. Mr. McGrath agrees to pay 15% of the benefit premium cost for health insurance
through payroll deductions. However, as a result of future actions taken by the Board of Harbor
Commissioners, the District may increase or decrease the percentage that Mr. McGrath may be
required to contribute towards the payment of premiums to reflect parity with the payment of
premiums by other employees of the District.

C. Group Life Insurance. The District will provide Mr. McGrath a group term life
insurance policy whose value will be twice the annual salary up to a maximum of $200,000. The
District will pay the premium for such coverage.

D. Deferred Compensation. Mr. McGrath is eligible to participate in the District's
Deferred Compensation Plan through ICMA Retirement Corp, or such other plan as is presently
provided by the District on behalf of its employees. District will not make any contributions to
this plan on behalf of Mr. McGrath.

Section 6. Other Obligations of the District

A. Office. Supplies, Business Expenses. District agrees to provide Mr. McGrath
with an office, suitable office and computer equipment, supplies and such other facilities and
services (including a cellular telephone or other communication devices and services)
commensurate with the General Manager's position in order to facilitate the performance of his
duties. Mr. McGrath may receive reimbursement for expenses he incurs in the direct
performance of the District’s business, as the District’s Board of Harbor Commissioners may
approve. Such expenses may be reimbursed regularly as they are incurred, and submitted to the
Board in compliance with any policies or procedures the District’s Board of Harbor
Commissioners has adopted, which are applicable to the General Manager. In all cases, final
approval of all such expenses rests with the District’s Board of Harbor Commissioners, in its sole
and absolute discretion.
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B. Professional Memberships. District agrees to budget for and pay for memberships
in and service to professional organizations and associations which are reasonably related to
Mr. McGrath's duties as General Manager of District. Such organizations include, but are not
necessarily limited to: local chamber(s) of commerce, local rotary club, Harbormasters and Port
Captains Association. Memberships will be in the name of the District unless it is necessary or
practical for memberships to be in Mr. McGrath's name.

C. Professional Development Activities. District agrees to budget for and pay for the
travel, meals, accommodations, registration and other expenses of Mr. McGrath for conferences,
seminars, and such other occasions as are reasonably necessary for Mr. McGrath to fulfill his
duties as General Manager of District, and to further Mr. McGrath’s professional growth and
advancement. Such service and conferences include, but may not be limited to, those sponsored
by the California Marine Affairs and Navigation Conference (CMANC), the California
Association of Harbor Masters and Port Captains, and the California Special District Association
(CSDA). Such expenses must be appropriately documented and approved in accordance with
District policies.

D. Automobile. Mr. McGrath will be entitled to an automobile allowance in the
amount of Five Hundred Dollars ($500) per month for use of his own automobile, for such
meetings and other events as District reasonably requires Mr. McGrath to attend. Mr. McGrath
shall maintain collision and liability insurance on any automobile he uses for any District
business, at Mr. McGrath's own expense, with coverage no less than $100,000 per occurrence,
$300,000 aggregate. Mr. McGrath shall be responsible for any income tax or other taxes
resulting from such allowance. The automobile allowance is in addition to, and not instead of,
the District's obligations to reimburse Mr. McGrath's travel expenses pursuant to Section 6.C.

E. Moving Expenses. The District will reimburse Mr. McGrath his actual and
reasonable expenses incurred as a result of moving to San Mateo County, provided that he moves
within one year of commencing employment.

F. Housing Allowance. The District will provide Mr. McGrath with a housing
allowance of $1,500 per month for the first twelve months of his employment, commencing with
the first day of the calendar month following commencement of employment. Mr. McGrath is
responsible for any income tax or other taxes resulting from such allowance.

Section 7. Termination and Severance Pay

A. Termination Without Cause. In the event Mr. McGrath is terminated without
cause by the District during the term of this Agreement and during such time as Mr. McGrath is
willing and able to perform his duties under this Agreement, District shall provide Mr. McGrath
written notice of said termination, which effective date shall be at least sixty (60) days from the
date of said notice. In the event of such termination, and provided that Mr. McGrath executes a
full and complete waiver and release of any and all claim(s) which were known or reasonably
should have been known by Mr. McGrath and arising out of his employment and termination
thereof, the District will continue to provide Mr. McGrath health insurance coverage for a period
of six months, and will pay Mr. McGrath a cash payment of six (6) months of compensation
based on Mr. McGrath’s then-current annual base salary subject to the limitations imposed by
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Government Code 53260, which provides as follows: “regardless of the term of the contract, if
the contract is terminated, the maximum cash settlement that an employee may receive shall be
an amount equal to the monthly salary of the employee multiplied by the number of months left
on the unexpired term of the contract. However, if the unexpired term of the contract is greater
than 18 months, the maximum cash settlement shall be an amount equal to the monthly salary of
the employee multiplied by 18.” In addition, and regardless of any entitlement to severance
benefits, Mr. McGrath will receive a cash payment of the unused balance of any PTO and any
other payments required by law.

B. Termination With Cause. District may terminate Mr. McGrath at any time during
the term of this Agreement for Cause (as defined below). For purposes of this Agreement,
“Cause” shall include the following: (a) malfeasance demonstrated by a pattern of failure to
perform job duties diligently and professionally; (b) the refusal to implement or follow District’s
reasonable policies or directives; (c) the breach of a material provision of this Agreement;

(d) committing an act of fraud, dishonesty, misrepresentation, moral turpitude, or the
misappropriation of property belonging to the District; (e) conviction of any criminal act; or
(f) the commission of an act that has a direct, substantial, and adverse effect on District’s
business interests or reputation. District will have no obligation to pay the severance payment
set forth in paragraph 7.A, above, nor provide the prior sixty (60) day written notice of
termination. Mr. McGrath will only be entitled to any unpaid compensation due to him as a
matter of law, including the unused balance of any PTO Leave.

C. Nothing in this Agreement prevents, limits, or otherwise interferes with
Mr. McGrath's right to resign at any time from his position with the District. Mr. McGrath will
give 90 days' written notice to District prior to the effective date of resignation unless a lesser
period has been mutually agreed upon by the parties.

D. If this Agreement is terminated, any cash settlement related to the termination that
Mr. McGrath may receive from District will be fully reimbursed to District if Mr. McGrath is
convicted of a crime involving an abuse of his office or position with District.

Section 8. Other Terms and Conditions of Employment

The Board of Directors of District will fix any other terms and conditions of employment,
as it may determine from time to time, relating to the performance of the General Manager,
provided such terms and conditions are not inconsistent with provisions of this Agreement or
law.

Section 9. Mediation

Prior to District and/or Mr. McGrath seeking to arbitrate a dispute pursuant to Section 10,
the parties may seek to resolve such a dispute through non-binding means, such as mediation. A
party seeking to mediate a dispute must serve a written demand for mediation upon the opposing
party. The demand for mediation must provide that it is given pursuant to this Section of the
Agreement, should briefly describe the nature of the claim(s) sought to be mediated, and request
that the opposing party respond in writing within a reasonable time with the opposing party's
willingness to participate in mediation. Such demand for mediation need not include the names
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of potential mediators, nor the proposed time and place of mediation. If the opposing party
declines to participate in mediation, the aggrieved party may immediately seek to arbitrate the
dispute pursuant to Section 10 of this Agreement. If the opposing party agrees to participate in
mediation, the dispute will not be arbitrated until completion of the mediation, or reasonable and
good faith efforts to schedule a mediation have proven unsuccessful. Any arbitration initiated
without complying with this Section shall be subject to dismissal.

Section 10. Arbitration and Equitable Relief

A. Arbitration. The parties agree that any and all controversies, claims, or disputes
with anyone arising out of, relating to, or resulting from Mr. McGrath’s employment relationship
with District or the termination of such relationship with District, including any breach of this
Agreement, shall be subject to binding arbitration under the arbitration provisions set forth in
California Code of Civil Procedure sections 1280 through 1294.2 (the “act™) and pursuant to
California law. The federal arbitration act shall continue to apply with full force and effect
notwithstanding the application of procedural rules set forth in the act. Disputes which the
parties agree to arbitrate, and thereby agree to waive any right to a trial by jury, include any
statutory claims under local, state, or federal law. Mr. McGrath further understands that this
agreement to arbitrate also applies to any disputes that District may have with Mr. McGrath.

B. Procedure. The parties agree that any arbitration will be administered by judicial
arbitration & mediation services, Inc. (“jams”) pursuant to its commercial arbitration rules &
procedures (the “jams rules”), which are available at http://www.jamsadr.com/rules-
employment-arbitration/ and from human resources. The parties agree that the arbitrator shall
have the power to decide any motions brought by any party to the arbitration, including motions
for summary judgment and/or adjudication and motions to dismiss and demurrers, applying the
standards set forth under the California Code of Civil Procedure. The parties agrees that the
arbitrator shall issue a written decision on the merits. The parties also agree that the arbitrator
shall have the power to award any remedies available under applicable law, and that the
arbitrator shall award attorneys’ fees and costs to the prevailing party. The parties agree that the
decree or award rendered by the arbitrator may be entered as a final and binding judgment in any
court having jurisdiction thereof. The parties agree that the arbitrator shall administer and
conduct any arbitration in accordance with California law, including the California Code of Civil
Procedure and the California Evidence Code, and that the arbitrator shall apply substantive and
procedural California law to any dispute or claim, without reference to rules of conflict of law.
To the extent that the jams rules conflict with California law, California law shall take
precedence. The parties further agree that any arbitration under this agreement shall be
conducted in San Mateo County, California.

C. Remedy. Arbitration shall be the sole, exclusive, and final remedy for any dispute
between Mr. McGrath and District. Accordingly, except as provided for by the act and this
Agreement, neither party will be permitted to pursue court action regarding claims that are
subject to arbitration.

D. Availability of Injunctive Relief. In accordance with rule 1281.8 of the California
Code of Civil Procedure, the parties agree that any party may also petition the court for
injunctive relief where either party alleges or claims a violation of any agreement regarding
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intellectual property, confidential information or noninterference. In the event either party seeks
injunctive relief, the prevailing party shall be entitled to recover reasonable costs and attorneys’
fees.

E. Administrative Relief. The parties understand that this agreement does not
prohibit Mr. McGrath from pursuing an administrative claim with a local, state or federal
administrative body or government agency such as the Department of Fair Employment and
Housing, the Equal Employment Opportunity Commission, or the workers” compensation board.
This Agreement does, however, preclude Mr. McGrath from pursuing court action regarding any
such claim, except as permitted by law.

F. Voluntary Nature of Agreement. Mr. McGrath acknowledges and agrees that he
is executing this Agreement voluntarily and without any duress or undue influence by the
District or anyone else. Mr. McGrath further acknowledges and agrees that he has carefully read
this Agreement and that he has asked any questions needed for him to understand the terms,
consequences and binding effect of this Agreement and fully understand it, including that he is
waiving his right to a jury trial. Finally, he agrees that he has been provided an opportunity to
seek the advice of an attorney of his choice before signing this Agreement.

Section 11. General Provisions

A. Notices. Any notices to be given hereunder by either party to the other may be
effected either by personal delivery in writing or by certified mail, postage prepaid with return
receipt requested. Mailed notices shall be addressed to the parties at the addresses indicated
below or as changed by written notice delivered in accordance with this Section. Notices
delivered personally shall be deemed communicated as of actual receipt; mailed notices shall be
deemed communicated as of three (3) days after mailing.

To the District: 504 Avenue Alhambra, 2™ Floor
PO Box 1449
El Granada, CA 94018

To Mr. McGrath: 665 Buchon St.
San Luis Obispo, CA 93401

B. Entire Agreement. This Agreement contains all of the covenants and agreements
between the parties with respect to the employment of Mr. McGrath as General Manager of the
District in any manner whatsoever. Each party to this Agreement acknowledges that no
representations, inducements, promises or agreements, oral or otherwise, have been made which
are not embodied herein and that no other agreement, statement or promise not contained in this
Agreement shall be valid or binding. Any modification of this Agreement will be effective only
if in writing signed by both parties.

C. Provisions Severable. If any provision or any portion hereof is held invalid, void
or unenforceable, the remaining provisions shall nevertheless continue in full force without being
impaired or invalidated in any way.
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D. Headings. The headings used in connection with this Agreement are for reference
purposes only and shall not be construed as part of this Agreement.

E. Construction. This Agreement shall be governed by and construed in accordance
with the laws of the State of California.

F. Waiver of Breach. The waiver by District of a breach of any provision of this
Agreement by Mr. McGrath shall not operate or be construed as a waiver of a subsequent breach
by Mr. McGrath.

G. Assignment. This Agreement is not assignable by either District or Mr. McGrath.

IN WITNESS WHEREOF, the parties have executed this Agreement the day and year
first above written.

San Mateo County Harbor District

By: By:
Steve McGrath Tom Mattusch
President, Board of Harbor
Commissioners

Approved as to form:

By:

Steven Miller
Legal Counsel
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EXHIBIT “A”

San Mateo County Harbor District

General Manager

RESPONSIBILITIES

The General Manager is the Executive Officer of the District and for the Board of Directors. The
General Manager administers the District and has exclusive management and control of the
operations and works of the District, subject to approval by the Board of Directors. The General
Manager provides day-to-day leadership for the District.

The General Manager attends all meeting of the District’s Board, unless otherwise requested, and
such other meetings as the Board specifies.

The General Manager employs such employees as the General Manager deems necessary for the
proper administration of the District and the proper operation of the works of the District in
accordance with District Personnel Policy. Compensation of the General Manager and
compensation ranges of such employees are subject to approval by the Board of Directors. The
General Manager shall delegate authority at his discretion and has authority over all employees,
including terminating for cause or lack of worthwhile work in accordance with District Personnel
Regulations. The General Manager will provide a motivating work climate for District
employees.

The General Manager shall maintain cordial relations with all persons entitled to the services of
the District and attempt to resolve all public and employee complaints. The General Manager
shall encourage citizen participation in the affairs of the District.

The General Manager shall carry into effect the expressed policies of the Board of Directors.
The General Manager should plan the short, medium and long term work program for the
District.

The General Manager shall prepare the District Budget. The General Manager shall manage the
District budget.

10
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EMPLOYMENT AGREEMENT FOR THE
GENERAL MANAGER OF THE
SAN MATEO COUNTY HARBOR DISTRICT

] THIS AGREEMENT is made and entered into as of September1+6October 7, 2015, by
and between the San Mateo County Harbor District (hereinafter referred to as "District™) a public
agency and Stephen McGrath (hereinafter referred to as "Mr. McGrath").

RECITALS

WHEREAS, District desires to employ Mr. McGrath as the General Manager of District;
and

| WHEREAS, Mr. McGrath -desires to accept the position of General Manager pursuant to
the terms and conditions set forth in this Employment Agreement. ,

’ NOW, THEREFORE, 1n consideration of thé ‘rriutual covenants cbhtained heréin; Disfrict
hereby appoints Mr. McGrath to serve as General Manager, and Mr. McGrath agrees to serve in
this capacity beginning on Seteber+9November 9, 2015, under the following terms as follows:

Section 1. Term

A. Nothing in this Agreement shall prevent, limit, or otherwise interfere with the
right of the District to, at any time and in its sole discretion, terminate the services of
Mr. McGrath subject to the conditions of this Agreement. There is no express or implied
promise made to Mr. McGrath for any form of continued employment. This Agreement is the
sole and exclusive basis for an employment relationship between Mr. McGrath and the District.

I B. This Agreement shall commence as of Oeteber+9November 9, 2015, and shall
continue for a three year term (Term), unless this Agreement is terminated by either party as
hereinafter provided. The District may extend the Agreement by an additional two years by
giving Mr. McGrath written notice at least 60 days prior to the expiration of the three year base
term.

Section 2. Duties

Mr. McGrath shall do and perform all services, acts, functions and duties necessary or
advisable to manage and conduct the affairs of the District as provided in the District’s enabling
statute (codified at Harbor and Navigation Code Section 6000, et seq., as may be amended from
time to time), and as directed or authorized by the District’s Board of Harbor Commissioners.

Mr. McGrath will be responsible and have full authority for the management of the

affairs of the District and the supervision and management of its employees, subject to the

| rules and policies of the District and the direction of the Board of Harbor Commissioners.
Mr. McGrath's responsibilities are further described in Exhibit A.
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Mr. McGrath will determine his own work schedule, provided that he shall devote such
time, effort, ability and attention to the business of the District during the Term as may be
required to perform faithfully and fully the duties of General Manager. Mr. McGrath will not be
employed by any other person or any other entity while employed as General Manager that
would result in a conflict of interest or prevent him from performing his duties. Specifically,

Mr. McGrath shall not, either as an employee, employer, consultant, agent, principal, planner,
stockholder, corporate officer, director, or any other individual or representative capacity, engage
or participate in any business that is in competition with, or in conflict in any manner whatsoever
with, the business, projects, or official positions of the District.

Section 3. Compensation

A. Salary and Evaluation. District agrees to pay Mr. McGrath an annual base salary
of One Hundred, Fifty Thousand Dollars ($150,000), payable in installments at the same time
and in the same manner as other management employees of the District are paid, for the faithful
and dlllgent performance of the dutles and obligations of General Manager

B.  Performance Evaluation. District will conduct a performance review and eva]uate
Mr. McGrath’s performance at least once annually at or near the anniversary of his employment
with District, and no later than at- a November meeting of the District’s Board of Harbor
Commissioners. As part of such performance evaluation, the Board of Harbor Commissioners
will establish annual goals and criteria for the purpose of assessing Mr. McGrath's performance
at the next evaluation. In the first year of the Term, it is the expectation of the parties that the
Board of Harbor Commissioners will schedule an additional performance review between three-
six months of the commencement of Mr. McGrath's employment

Mr. McGrath’s annual salary may be subject to increase based upon such evaluation of
Mr. McGrath’s performance of his duties and obligations as the Board of Harbor Commissioners
may, in its sole discretion, reasonably determine, predicated upon performance that achieves the
goals and criteria that were established by the Board of Harbor Commissioners. It shall be Mr.
McGrath’s responsibility to work with staff to place his reviews and consideration of salary
adjustments on a meeting agenda for Board consideration in a timely fashion.

C. Merit Bonus. At the discretion of the Board of Harbor Commissioners, Mr.
McGrath may be considered for and eligible to receive increased benefits or merit bonuses for
superior performance and accomplishments, in an amount not to exceed fifteen percent (15%) of
his then current annual base salary. It is the express intent of the parties that any merit bonus
received by Mr. McGrath will not be considered pensionable compensation -for the purposes of
calculating adjustment to Mr. McGrath’s annual base salary as contemplated by Section 3.A. of
this Agreement or PERS retirement benefits.

Section 4. Holidays; Vacation: Leave

A. Holidays. Vacation and Leave. Mr. McGrath will be entitled to paid holidays in
accordance with the District’s established holiday schedule. Mr. McGrath will be entitled to
bereavement leave, jury duty leave and other leave required by law in accordance with leave
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policies established from time to time by the Board of Harbor Commissioners for all of its
management employees, except as provided below.

B. Paid Time Off. Mr. McGrath will receive annual Paid Time Off (PTO) as
governed by District Policy and Procedure 6.5.1 modified as follows:

1. Mr. McGrath does not need to request approval of use of PTO, however
reasonable notice in accordance with professional protocols is required.

2. Mr. McGrath will receive a lump sum of 20 days (160 hours) of PTO upon
his first date of employment. Thereafter, Mr, McGrath will accrue PTO at the rate of 40 hours of
PTO per month up to a maximum of 320 hours of PTO per year.

3. Unused PTO will carry over from year to year up to a total maximum of
540 hours, in accordance with Policy and Procedure 6.5.1.

. C.  Extended Illness Bank (EIB). The EIB is an individual account containing =
accrued hours designed for severe or long term illness. The EIB may be used when Mr. =~
McGrath experiences a severe or long term illness and -one of these circumstances:

1. Is admitted to a hospital ; or

2. Otherwise qualifies for State Disability benefits; or

3. Is eligible for Workers Compensation Beneﬁts; or

4. Wﬁen PTO has been us’ed consécuﬁvely for the equivalent for one week's

work and a physician's verification of illness is provided; or

5. Any other time when Mr. McGrath requires time off for bona fide medical
purposes of Mr. McGrath or his immediate family, and a physician's verification of illness is
provided.

EIB accrual rates are equivalent to 3.077 hours biweekly. There is no maximum number
of EIB hours that may be accumulated. -In no event may Mr. McGrath cash out EIB hours at
any time.

Section 5. Retirement, Health and Welfare, and Other Benefits

Except as otherwise modified by this Section 5, Mr. McGrath will be entitled to
participate in all employee benefit plans applicable to other management employees of the
District including, but not limited to, a deferred compensation plan; health, dental, vision,
workers compensation, life/accidental death and dismemberment, and long-term disability
insurance benefits; and retiree health insurance benefits, subject to the terms and conditions of
any such employee benefit plan and any applicable District policies. To the extent future
changes are made in the coverages provided or employee contributions required, Mr. McGrath
will be subject to those changes.
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A. Pension. In light of -Mr. McGrath’s employment pre- January 1, 2013 -with an
agency that participated in the California Public Employees' Retirement System pension program
("CalPERS"), —he will be afforded pension benefits as a —“legacy” or “classic” employee and
under the District’s CalPERS retirement formulas in existence as of December 31, 2012
(Effective Date). The District’s CalPERS retirement plan participation was at the 2.5% at 55 rate
on the Effective Date and may thereafter be amended or further defined by District’s Board of
Harbor Commissioners.

District will throughout the Term of this Agreement make contributions required under
the terms of the contract between CalPERS -and the District. Mr. McGrath’s CalPERS
contribution percentage is 1%, paid through payroll withholding. The District will pay, on
behalf of Mr. McGrath, the balance of Mr. McGrath's contribution to CalPERS as well as the
employer contribution to CalPERS.

B. Health and Welfare. The District will provide medical, dental, prescription, and
vision coverage for Mr. McGrath and his immediate, eligible family, at a level of coverage
substantially the same as the District provides other management employees. The District
reserves the right to seek out and obtain comparable coverage in order to effect cost savings to
the District. Mr. McGrath agrees to -pay 15% of the benefit premium cost for health insurance;
through payroll deductions. However, as a result of future actions taken by the Board of Harbor
Commissioners, the District may increase or decrease the percentage that -Mr. McGrath may be
required -to contribute towards the payment of premiums to reflect parlty with the payment of
premiums by other employees of the District.

C. Group Llfe Insurance. The District will i)fovide Mr. McGrath a group term life
insurance policy whose value will be twice the annual salary up to a maximum of $200 000 The
District will pay the premium for such coverage. ~

D. Deferred Compensation. Mr. McGrath is eligible to participate in the Dlstrlct ]
Deferred Compensation Plan through ICMA Retirement Corp, or such other plan as is presently
provided by the District on behalf of its employees. District will not make any contributions to
this plan on behalf of Mr. McGrath.

Section 6. Other Obligations of the District

A. Office, Supplies. Business Expenses. District agrees to provide Mr. McGrath
with an office, suitable office and computer equipment, supplies and such other facilities and
services (including a cellular telephone or other communication devices and services)
commensurate with the General Manager's position in order to facilitate the performance of his
duties. Mr. McGrath may receive reimbursement for expenses he incurs in the direct
performance of the District’s business, as the District’s Board of Harbor Commissioners may
approve. Such expenses may be reimbursed regularly as they are incurred, and submitted to the
Board in compliance with any policies or procedures the District’s Board of Harbor
Commissioners has adopted, which are applicable to the General Manager. In all cases, final
approval of all such expenses rests with the District’s Board of Harbor Commissioners, in its sole
and absolute discretion.
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B. Professional Memberships. District agrees to budget for and te-pay for
memberships in and service to professional organizations and associations which are reasonably
related to Mr. McGrath's duties as General Manager of District. Such organizations include, but
are not necessarily limited to: local chamber(s) of commerce, local rotary club.: Harbormasters
and Port Captains Association. -Memberships will be in the name of the District unless it is
necessary or practical for memberships to be in Mr. McGrath's name.

C. Professional Development Activities. District agrees to budget for and te-pay for
serviee-to—and-the travel, meals, accommodations, registration and other expenses of Mr.
McGrath for conferences, seminars, and such other occasions as are reasonably necessary for
Mr. McGrath to fulfill his duties as General Manager of District, and to further Mr. McGrath’s
professional growth and advancement. Such service and conferences include, but may not be
limited to, those sponsored by the California Marine Affairs and Navigation Conference
(CMANC), the California Association of Harbor Masters and Port Captains, and the California
Special District Association (CSDA). Such expenses must be appropriately documented and
approved in accordance with District policies.

D. Automobile. Mr. McGrath will be entitled to an automobile allowance in the
amount of Five Hundred Dollars ($500) per month for use of his own automobile, for such
meetings and other events as District reasonably requires Mr. McGrath -to attend. Mr. McGrath
shall maintain collision and liability insurance on any automobile he uses for any District
business, at Mr. McGrath's own expense, with coverage no less than $100,000 per occurrence,
$300,000 aggregate. Mr. McGrath shall be responsible for any income tax or other taxes
resulting from such allowance. The automobile allowance is in addition to, and not instead of,
the District's obligations to reimburse Mr. McGrath's travel expenses pursuant to Section 6.C.

E. Moving Expenses. The District will reimburse Mr. McGrath his actual and
reasonable expenses incurred as a result of moving to San Mateo County, provided that he moves
within one year of commencing employment.

F. Housing Allowance. The District will provide Mr. McGrath with a housing
allowance of $1,500 per month for the first twelve months of his employment, commencing with
the first day of the calendar month following commencement of employment. Mr. McGrath is
responsible for any income tax or other taxes resulting from such allowance.

Section 7. Termination and Severance Pay

A. Termination Without Cause. In the event Mr. McGrath is terminated without
cause by the District during the term of this Agreement and during such time as Mr. McGrath is
willing and able to perform his duties under this -Agreement, District -shall -provide
Mr. McGrath written notice of said termination, which effective date shall be at least sixty (60)
days from the date of said notice. In the event of such termination, and provided that
Mr. McGrath executes a full and complete waiver and release of any and all claim(s) which were
known or reasonably should have been known by Mr. McGrath and arising out of his
employment and termination thereof, the District will continue to provide Mr. McGrath health
insurance coverage for a period of six months, and will pay Mr. McGrath a cash payment of
six (6) months of compensation based on Mr. McGrath’s then-current annual base salary subject
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to the limitations imposed by Government Code 53260, -which provides as follows: “regardless
of the term of the contract, if the contract is terminated, the maximum cash settlement that an
employee may receive shall be an amount equal to the monthly salary of the employee multiplied
by the number of months left on the unexpired term of the contract. However, if the unexpired
term of the contract is greater than 18 months, the maximum cash settlement shall be an amount
equal to the monthly salary of the employee multiplied by 18.” In addition, and regardless of
any entitlementd to severance benefits, Mr. McGrath will receive a cash payment of the unused
balance of any PTO and any other payments required by law.

B. Termination With Cause. District may terminate Mr. McGrath at any time during
the term of this Agreement for Cause (as defined below). For purposes of this Agreement,
“Cause” shall include the following: (a) malfeasance demonstrated by a pattern of failure to
perform job duties diligently and professionally; (b) the refusal to implement or follow District’s
reasonable policies or directives; (c) the breach of a material provision of this Agreement;

(d) committing an act of fraud, dishonesty, misrepresentation, moral turpitude,; or the
misappropriation of property belonging to the District; (e) conviction of any criminal act; or
(f) the commission of an act that has a direct, substantial, and adverse effect on District’s .
business interests or reputation. District will have no obligation to pay the severance payment
set forth in paragraph 7.A, above, nor provide the prior sixty (60) day written notice of
termination. Mr. McGrath will only be entitled to any unpaid compensation due to him as a
matter of law, including the unused balance of any PTO Leave.

C. Nothing in this Agreement prevents, limits, or otherwise interferes with
Mr., McGrath's right to resign at any time from his position with the District. Mr. McGrath will
give 90 days' written notice to District prior to the effective date of resignation unless a lesser
period has been mutually agreed upon by the parties. .

D. If this Agreement is terminated, any cash settlement related to the termination that
Mr. McGrath may receive from District will be fully reimbursed to District if Mr. McGrath is
convicted of a crime involving an abuse of his office or position with District.

Section 8. Other Terms and Conditions of Employment

The Board of Directors of District will fix any other terms and conditions of employment,
as it may determine from time to time, relating to the performance of the General Manager,
provided such terms and conditions are not inconsistent with provisions of this Agreement or
law.

Section 9. Mediation

Prior to District and/or Mr. McGrath seeking to arbitrate a dispute pursuant to Section 10,
the parties may seek to resolve such a dispute through non-binding means, such as mediation. -A
party seeking to mediate a dispute must serve a written demand for mediation upon the opposing
party. The demand for mediation must provide that it is given pursuant to this Section of the
Agreement, should briefly describe the nature of the claim(s) sought to be mediated, and request
that the opposing party respond in writing within a reasonable time with the opposing party's
willingness to participate in mediation. Such demand for mediation need not include the names
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of potential mediators, nor the proposed time and place of mediation. If the opposing party
declines to participate in mediation, the aggrieved party may immediately seek to arbitrate the
dispute pursuant to Section 10 of this Agreement. If the opposing party agrees to participate in
mediation, the dispute will not be arbitrated until completion of the mediation, or reasonable and
good faith efforts to schedule a mediation have proven unsuccessful. Any arbitration initiated
without complying with this Section shall be subject to dismissal.

Section 10. Arbitration and Equitable Relief

A. Arbitration. The parties agree that any and all controversies, claims, or disputes
with anyone arising out of, relating to, or resulting from Mr. McGrath’s employment relationship
with District or the termination of such relationship with District, including any breach of this
aAgreement, shall be subject to binding arbitration under the arbitration provisions set forth in
California Code of Civil Procedure sections 1280 through 1294.2 (the “act”) and pursuant to
California law. The federal arbitration act shall continue to apply with full force and effect
notwithstanding the application of procedural rules set forth in the act. Disputes which the
parties agree to arbitrate, and thereby agree to waive any right to a trial by jury, include any
statutory claims under local, state, or federal law. Censultant-Mr. McGrath further understands
that this agreement to arbitrate also applies to any disputes that District may have with Mr.
McGrath.

B. Procedure. The parties agree that any arbitration will be administered by judicial
arbitration & mediation services, Inc. (“jams”) pursuant to its commercial arbitration rules &
procedures (the “jams rules), which are available at http://www.jamsadr.com/rules-
employment-arbitration/ and from human resources. The parties agree that the arbitrator shall
have the power to decide any motions brought by any party to the arbitration, including motions
for summary judgment and/or adjudication and motions to dismiss and demurrers, applying the
standards set forth under the California Code of Civil Procedure. The parties agrees that the
arbitrator shall issue a written decision on the merits. The parties also agree that the arbitrator
shall have the power to award any remedies available under applicable law, and that the
arbitrator shall award attorneys’ fees and costs to the prevailing party. The parties agree that the
decree or award rendered by the arbitrator may be entered as a final and binding judgment in any
court having jurisdiction thereof. The parties agree that the arbitrator shall administer and
conduct any arbitration in accordance with California law, including the California Code of Civil
Procedure and the California Evidence Code, and that the arbitrator shall apply substantive and
procedural California law to any dispute or claim, without reference to rules of conflict of law.
To the extent that the jams rules conflict with California law, California law shall take
precedence. The parties further agree that any arbitration under this agreement shall be
conducted in San Mateo County, California.

C. Remedy. Arbitration shall be the sole, exclusive, and final remedy for any dispute
between Mr. McGrath and District. Accordingly, except as provided for by the act and this
aAgreement, neither party will be permitted to pursue court action regarding claims that are
subject to arbitration.

D. Availability of Injunctive Relief. In accordance with rule 1281.8 of the California
Code of Civil Procedure, the parties agree that any party may also petition the court for

115561765.3



injunctive relief where either party alleges or claims a violation of any agreement regarding
intellectual property, confidential information or noninterference. In the event either party seeks
injunctive relief, the prevailing party shall be entitled to recover reasonable costs and attorneys’

fees.

E, Administrative Relief. The parties -understand that this agreement does not
prohibit Mr. McGrath from pursuing an administrative claim with a local, state or federal
administrative body or government agency such as the Department of Fair Employment and
Housing, the Equal Employment Opportunity Commission, or the workers’ compensation board.
This Agreement does, however, preclude Mr. McGrath from pursuing court action regarding any
such claim, except as permitted by law.

F. Voluntary Nature of Agreement. Mr. McGrath acknowledges and agrees that he
is executing this Agreement voluntarily and without any duress or undue influence by the
District or anyone else. Mr. McGrath further acknowledges and agrees that he has carefully read
this Agreement and that he has asked any questions needed for him to understand the terms,
consequences and binding effect of this Agreement and fully understand it, including that he is
waiving his -right to a jury trial. Finally, he agrees that he has been provided an opportumty to
seek the advice of an attorney of his choice before signing this Agreement. :

Section 11. General Provisions

A. Notices. Any notices to be given hereunder by either party to the other may be
effected either by personal delivery in writing or by certified mail, postage prepaid with return
receipt requested. Mailed notices shall be addressed to the parties at the addresses indicated
below or as changed by written notice delivered in accordance with this Section. Notices
delivered personally shall be deemed communicated as of actual receipt; mailed notices shall be
deemed communicated as of three (3) days after mailing.

To the District: 504 Avenue Alhambra, 2™ Floor
PO Box 1449
El Granada, CA 94018

To Mr. McGrath: 665 Buchon St.
San Luis Obispo, CA 93401

B. Entire Agreement. This Agreement contains all of the covenants and agreements
between the parties with respect to the employment of Mr. McGrath as General Manager of the
District in any manner whatsoever. Each party to this Agreement acknowledges that no
representations, inducements, promises or agreements, oral or otherwise, have been made which
are not embodied herein and that no other agreement, statement or promise not contained in this
Agreement shall be valid or binding. Any modification of this Agreement will be effective only
if in writing signed by both parties.
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C. Provisions Severable. If any provision -or any portion hereof is held invalid, void
or unenforceable, the remaining provisions shall nevertheless continue in full force without being
impaired or invalidated in any way.

D. Headings. The -headings used in connection with this Agreement are for
reference purposes only and shall not be construed as part of this Agreement.

E. Construction. This Agreement shall be governed by and construed in accordance
with the laws of the State of California.

E. Waiver of Breach. The waiver by District of a breach of any provision of this
Agreement by Mr. McGrath shall not operate or be construed as a waiver of a subsequent breach
by Mr. McGrath.

G. Assignment. This Agreement is not assignable by either District or Mr. McGrath.

IN WITNESS WHEREOF, -the parties have executed this Agreement the day and year
first above written.

San Mateo County Harbor District

By: By:
Steve McGrath Tom Mattusch
President, Board of Harbor
Commissioners

Approved as to form:

By:

Steven Miller
Legal Counsel
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EXHIBIT “A”

San Mateo County Harbor District

General Manager

RESPONSIBILITIES

The General Manager is the Executive Officer of the District and for the Board of Directors. The
General Manager administers the District and has exclusive management and control of the
operations and works of the District, subject to approval by the Board of Directors. The General
Manager provides day-to-day leadership for the District.

The General Manager attends all meeting of the District’s Board, unless otherwise requested, and
such other meetings as the Board specifies.

The General Manager employs such employees as the General Manager deems necessary for the
proper administration of the District and the proper operation of the works of the District in
accordance with District Personnel Policy. Compensation of the General Manager and
compensation ranges of such employees -are -subject to approval by the Board of Directors. The
General Manager shall delegate authority at his discretion and has authority over all employees,
including terminating for cause or lack of worthwhile work in accordance with District Personnel
Regulations. The General Manager will provide a motivating work climate for District
employees. ; AN TR :

The General Manager shall maintain cordial relations with all perséns entitled to the services of
the District and attempt to resolve all public and employee complaints. The General Manager
shall encourage citizen participation in the affairs of the District.

The General Manager shall carry into effect the expressed policies of the Board of Directors.
The General Manager should plan the short, medium and long term work program for the
District.

The General Manager shall prepare the District Budget. The General Manager shall manage the
District budget.

10
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ITEM 6

Staff Report

Discussion and possible action regarding the City of South San Francisco
Oyster Point Marina JPA Study Session held on Sept. 16, 2015 at 6:30pm.

Glenn Lazof: Interim General Manager (IGM);
Background: Commissioner Brennan has submitted the attached report.

Following the receipt of letter from the City (attached) and SSF City Manager Mike Futrell’s
participation in the Public Comment at the August 5 regular meeting the Commission has not
given staff additional direction regarding intentions to alter the District’s commitment to the
JPA. Staff has been directed to respond to the letter, and has been awaiting initial Liaison
Group meetings to do so.

The District has been working with the City of SSF to schedule the first Liaison Group
meeting in quite a while. The Liaison Group consists of a standing committee of the District
and also City Council Representatives. The District’s representatives are President Mattusch
and Commissioner Brennan.

Analysis:

Staff’s chief concern is whether we have the bandwidth and capability to prepare these items
and (others that you may direct be available for the study session) with the quality that
commissioners and public should expect. While some of these items are ready now, others
may be out of date, in a poor format, or incomplete. Some of the Financial information, rate
studies, etc. which commissioners may have been informed in the past were easy to create,
might not be so today, especially with our current staff situation. Staff is preparing to be able
to address this point more fully at the meeting.

There has been much information prepared since we received the letter from SSF, for agenda
packets, and for the canceled liaison committee of last month. The Commission may wish to
consider including all or some of this information in study session materials as well.

Needless to say, OPM is roughly half of our operation. If the commission finds that a lack of
information is hampering their decision making regarding continuing participation in the JPA
or proper oversight thereof, directing staff to issue an RFP/RFQ for a thorough objective
report is worth your consideration. The scope can include that the consultants make the most
of all existing information to reduce costs.  The District should consider approaching our
partners at SSF, to learn if they would like to join us in addressing the scope of the report and
the cost.

If, (when?) the commission has enough information, the Commission could consider stating
your position as to whether the Liaison Committee’s objective is to obtain mutual agreement
with SSF to continue our operations at OPM, or to negotiate termination of the Joint Powers
Agreement. This would also inform our response to the SSF letter of concern.

Finally, regarding the timing of the study sessions and site visit, consider the utility of waiting
the short time until the new GM joins the district.



Staff Recommendations:
Re: Actions recommended in Commissioner Brennan’s report: Policy

Please put any direction to staff in a clear motion, to help us succeed at meeting
Commissioners expectations for the Study Session materials and other actions.
Other Policy Considerations:

If the lack of good information is the issue, staff recommends that direction to issue an RFP
for an outside consultant to undertake a more comprehensive report, and that we approach the
SSF to partner with us in this effort.

Fiscal Impact: This depends on the breadth, scope, and objectives the commission decides
upon.

11496861.1



Commissioner Report
Wednesday, September 30, 2015
by Commissioner Brennan

City of South San Francisco Oyster Point Marina JPA Study Session

BACKGROUND

The City of South San Francisco held a study session on Sept. 16, 2015 at
6:30pm regarding the Oyster Point Marina JPA. Please read Assistant City
Manager Jim Steele’s attached staff report, “Consideration for Operations of the
Oyster Point Marina/Park.”

It is in the best interest of the Harbor District that management, the board, and
the public have a solid understanding of the Oyster Point Marina JPA, future
marina/park development plans, infrastructure improvement plans, income vs.
expenses associated with operations, and environmental considerations such as
landfill subsidence and sea level rise.

RECOMMENDATION
1.) Schedule a Special Meeting Study Session that includes the following:

* Review consolidated version of the Oyster Point Marina JPA (requested at
the Sept. 2, 2015 board meeting)

* Review Oyster Point Marina income vs. expense analysis

* Review updated list of surrounding marina slip rates

* Review spreadsheet of all Oyster Point Marina capitol improvements
projects over the past 10 years

* Review information on Oyster Point Marina infrastructure impacted by
landfill subsidence and sea level rise

* Review occupancy report for past 10 years that includes comparable
occupancy data from other Bay Area marinas

* Review Oyster Point Landfill Annual Report required by the San Francisco
Bay Regional Water Quality Control Board

2.) Schedule a Special Meeting Site Visit of Oyster Point Marina

FISCAL IMPACT

Routine costs associated with calling a special meeting, which are already
reflected in the budget.
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VIA EMAIL AND U.S. MAIL
Glenn Lazof
Interim General Manager
San Mateo County Harbor District
504 Avenue Alhambra, 2nd Floor,
P.O. Box 1449
El Granada, CA 94018

Dear Mr. Lazof:

The Joint Powers Agreement (JPA) between the City of South San Francisco (City) and the San
Mateo County Harbor District (District) sets forth that the District is “responsible for
management, maintenance and operation of the existing and future Oyster Point Marina/Park.”
The District has had this responsibility since 1977 and per the JPA will continue in this role until
expiration of the JPA on November 11, 2026.

The City of South San Francisco has deep concerns regarding the management, maintenance and
operation of Oyster Point Marina and Park. I write to memorialize some of the most pressing
concerns and ask that the Commission take affirmative and prompt action to address these
concerns.

Priorities for the City can be separated into three categories: revenues/economic development,
capital improvements/facilities, and public recreational access,

Revenue Opportunities/Economic Development:

The economic viability of the marina is of vital concern to the City, and we believe to the
District. Steps which should be taken immediately to improve viability include:

1. Follow the guidelines of the “San Mateo County Harbor District Oyster Point Marina and
Park Business and Management Plan” dated May 30, 2013, submitted to the State as a
requirement to receive former City Redevelopment Agency funds. The Plan is attached to
this letter for reference, and calls for, among other things:

a. Improve marina facilities to increase boater capacity;

City Hall: 400 Grand Avenue * South San Francisco, CA 94080 + P.C. Box 711  South San Francisco, CA 94083
Phone: 650.877.8500 « Fax: 650.829.6609
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b. Accelerate efforts to remove vessels delinquent in rents, unseaworthy, or
otherwise derelict;

¢. Enhance docks for potential charter vessel use;

d. Vigorous Oyster Point promotional and marketing campaign;
Increase the use of the marina and park by cyclists, joggers, walkers, and
families looking for recreational activities.

2. In order to test the economic viability of the marina operations and to further the goals
stated above, the City believes a comprehensive marina market analysis should be
undertaken by a consultant with experience in private and public/private marina
operations. This analysis should be undertaken jointly by the District and the City,
reporting to the Policy Board established in accordance with the JPA. Many marinas have
undergone similar market studies by firms familiar with the marina development
community. Such an analysis should identify, among other items:

a. The Bay Area marina market opportunities;

b. What is unique about Oyster Point;

¢. What can be done to capitalize on the market and Oyster Point’s uniqueness in the
near, medium and long term;

d. What could be expected in response to request for quotations (RFQ) from private
marina concessionaires, and

e. Key terms for inclusion in a draft RFQ, if that appears feasible, based on the
results of the economic and market analysis.

This analysis could also provide direction to address other areas of concern; namely vacant
leaseholds (i.e. the bait and tackle shop) and high berth vacancies (35% - 40% vacancy according
to the recent MSR).

Capital Improvements/Facilities:

The capital improvement and maintenance requirements at Oyster Point were documented by a
District sponsored condition assessment performed by the engineering firm Moffatt and Nichols
in November 2014, which showed five Priority One needs costing $87,705, and other priority
needs costing $5,700,170. Despite these documented needs, however, the FY15-16 District
budget does very little to address the needs identified. Indeed, the current year budget allocates
only $115,000 to Oyster Point for:

e Garbage Compactor $40,000
e Study of flooding issues $25,000
e Design/Permit only Dock 12 $50,000
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Conversely Pillar Point Harbor is allocated $710,000 for ten capital improvement projects —
almost seven times more funding than allocated to Oyster Point, as shown below:

Capital Improvement Budget

B Oyster Point = Pillar Paint

In addition to the priority needs identified in the District’s 2014 condition assessment, high
importance must be given to:

1. Replacing the wooden pier structures with concrete piers, which have lower
maintenance requirements and will enhance the marketability of berths. Priority
should be given to docks 12-14 which are beyond repair according to the condition
assessment; and

2. Dredging the marina, particularly those areas nearest the Ferry Dock. The permitting
process will take approximately 24 months and the District is urged to begin this
process as soon as possible.

Maintenance of the existing marina is a core function required of the District under the JPA. The
already identified priorities must be addressed more aggressively.

Public Access and Recreation:

The JPA requires not just maintenance and operation of the marina, but also of the adjacent park.
The open spaces and beachfront on San Francisco Bay offer limitless opportunities for public
enjoyment, enhancement of Oyster Point’s reputation and generation of revenue. The
recommended marketing analysis noted above must also consider opportunities presented by the
ample waterfront park and beach space, and a plan developed in partnership with the City to
enhance this aspect of Oyster Point Marina and Park.
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The City of South San Francisco expects the San Mateo County Harbor District will devote
serious, focused attention to the issues highlighted above, providing the leadership and
management necessary to effectively operate Oyster Point Marina and Park. The City has
additional concerns, including, for example, the long term governance structure for Oyster Point,
best business practices, etc., but highlights the above concerns at this time to allow the District to
take immediate action on these pressing issues.

Sincerely,

Mell/:

Attachments:
Summary of Maintenance and Capital Needs from District 2014 Condition Assessment
San Mateo County Harbor District Oyster Point Marina Business and Management Plan

cc: South San Francisco City Council
San Mateo County Harbor District Commissioners
San Mateo County Board of Supervisors
Martha Poyatos, Executive Director, San Mateo LAFCo



Oyster Point Facility Condition Assessment November 2014

Priority
Repair Project type 1 2 3 4 Grand Total
Maintenance $52705 | $ 95,700 | § 95,480 $ 166,705
Dock 1 S 17,000 S 17,000
Dock 2 s 18,300 s 18,300
Dock 3 $ 27,500 $ 27,500
Dock 4 S 33,300 S 33,3200
Dock 5 $ 15,200 s 15,200
Dock 6 $ 16,700 S 16,700
Harbor Master $ 22,705 $ 22,705
Maintenance $ 16,000 $ 16,000
Dock 1 $ 12,000 3 12,000
Dack 2 $ 3,000 8 3,000
Dock 3 3 3,000 $ 3,000
Gate S 27,000 $ 27,000
Harbor Master $19000 | $ 2,500 | 5 2,660 4 24,160
Maintenance $ 4,000 $ 5000 $ 9,000
Restroom 4 & 5 $ 4,000 _ 3 4,000
Capital $ 30,000 $ 605,000 $ 654,000 | $ 4,250,000 $ 5,539,000
Dock 12 , $ 1,230,000 | $ 1,230,000
Dock 13 $ 1,560,000 $ 1,560,000
Dock 14 $ 35000 | $ 1,070,000 | $ 1,105.000
East Lower $ 70,000 $ 70,000
Harbor Master $ 20,000 $ 20,000
Maintenance 5 15,000 $ 380,000 $ 405,000
Marina Bl $ 174,000 $ 174,000
Restroom 4 s 240,000 S 240,000
Restroam 4 & 5 $ 30,000 S 50,000 3 80,000
Restroom S $ 240,000 $ 240,000
West Breakwater $ 40,000 | $ 300,000 $ 340,000
East Breakwater $ 75,000 S 75,000
Grand Total $ 82,705 $ 700,700 $ 749,460 | $ 4,250,000 $ 5,787,365

Table 2: Repair Project Prioritized Costs
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San Mateo County Harbor District Business and Management Plan
Opyster Point Marina & Park May 30, 2013

San Mateo County Harbor District
1. Business Description

San Mateo County Harbor District

In 1933 by Resolution the Board of Supervisors of the County of San Mateo established
the San Mateo County Harbor District. The County of San Mateo established the entire
area of the County of San Mateo as the District's boundaries.

The Harbor District operates two facilities, Pillar Point Harbor at Half Moon Bay in
Princeton, and Oyster Point Marina and Park in City of South San Francisco. The City of
South San Francisco owns Oyster Point and the District operates it for the City under a
Joint Powers Agreement. Oyster Point is a 455 berth recreational boating marina.

QOyster Point Marina and Park

Opyster Point Marina and Park is a 455 berth public marina and 33-acre (13.4 HA) county
park in the City of South San Francisco on the western shoreline of San Francisco Bay.

The marina is located close to nearby job centers in various office high rise complexes
and near the City’s downtown. It includes a fuel dock, a boat Jaunching ramp, and a
fishing pier. In addition to boating and parkland, there are hiking and jogging trails,
picnic areas, and 2.3 miles (3.7 km) of sandy beaches.

The increasing traffic on Highway 101 and growing job centers located adjacent to this
marina have led to the San Francisco Bay Water Transit Authority to develop a ferry
terminal in the Oyster Point Marina.

The San Francisco Bay Ferry began operating a commute hour ferry service between the
South San Francisco Ferry Terminal at the Oyster Point Marina and the Oakland Ferry
Terminal at Jack London Square in Qakland and the Main Street Ferry Terminal in
Alameda in June 2012.

Harbor District Service Goals and Priorities

Provide Safe Ocean and Bay Use, Access and Environmental enhancement
e Provide marine rescue services to aid boaters who are in distress.
e Provide a certified Clean Marina program including a recycling program to
reduce costs and comply with Federal and State Environmentai Laws.

Provide Ocean and Bay Access
e Provide and increased public access for active and passive enjoyment.

Provide High Quality Commercial-Recreation and Marine-Related Services
o Seek quality private sector businesses to serve the boating public, general public
and commercial fishing flget.
* Actively promote tourism to generate business and revenue for the District.
e Provide a balanced level of services for all users of District facilities.
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Maintain Positive Public Image
e Serve all District customers, clients, staff, lessees, and agencies in a friendly and
courteous manner at all times.
e Communicate with the public, media, other agencies and employees on a regular
basis through the use of all available media.
s Provide maximum responsiveness to District clients in meeting daily
responsibilities.

Maintain Ability to Accommodate Growth
» Develop and maintain infrastructure. Insure that roads, parking, and other support
services are ready to meet future public needs.
o Foster economic development and commercial and recreation oriented business
by promoting marina and its potential for quality business development in an
environmentally acceptable manner.

Market

Oyster Point Marina is one of 39 marinas in the San Francisco Bay region, Of these, 17
are public marinas. According to a 2009 Grand Marina occupancy survey, there were
approximately 14,700 berths in San Francisco Bay. The number of vessels in the Bay
peaked in 2002/2003 at approximately 13,600 resuiting in a 7.5% vacancy rate. The 2009
Grand Marina study also reported finding a steady decline in the number of vessels in the
Bay since the peak years of 2002/2003. The number of vessels in 2009 was 11,800,
resulting in a vacancy rate of approximately 20%.

Oyster Point Marina has three immediate neighbors: Oyster Cove, a private marina; and
two public marinas, Sierra Point in Brisbane and Coyote Point in San Mateo, operated by
San Mateo County. At present, Oyster Cove is 17% vacant, Sierra Point 7% vacant, and
Covote point 30% vacant. Qyster Point Marina is currently 23% vacant. Sierra Point's
lower vacancy is attributed to the fact that the City of Brisbane has subsidized rates there
for years. Annual surveys show that Sierra Point has consistently been among the lowest
berth rates of SF Bay marinas.

In view of the depressed economy as indicated by the number of berth vacancies in Bay
Area marinas, Oyster Point faces a challenge in its efforts to increase occupancy and
grow revenue. The Oyster Point Marina is competing in a regional market with other
marinas for a reduced number of boaters.




San Mateo County Harbor District Business and Management Plan
Oyster Point Marina & Park May 30, 2013

San Mateo County Harbor District
2. Financial Pian

The potential for attracting new boater occupancy at Oyster Point Marina and associated
increased revenues is largely dependent upon:

a) The San Francisco Bay regional market demand for berthing facilities
b) The quality of marina facilities and tenancy

¢) The level and quality of on-site amenities and/or convenient access to such
amenities off-site

d) A vigorous marketing effort to raise boater, visitor, and general public awareness
of Oyster Point’s positive attributes.

The Oyster Point Marina’s financial plan relies on taking actions to develop long term
solvency and plans to maximize existing revenue. Special events and circumstances, such

as the upcoming Americas Cup centered in San Francisco, may also create opportunities
to increase occupancy and revenue.

Develop Long-Term Financial Solvency

¢ Reduce costs by finding different ways to provide current services for less cost
by improving operations and automating wherever economically feasible.

s  Aggressively pursue grants, private sector funding, and other financing sources to
decrease dependence on taxpayer dollars.

e Expand use of user fees and charges to increase District's income.

» Develop and implement Jong-term fiscal plans to keep the District financialty
solvent.

Plan Ahead to Maximize Existing Resources

s Develop a long-term strategic plan to guide the direction of the Harbor District in
a purposeful manner.

e Develop and implement an operations plan that will identify the specifics of our
strategic plan.

s Insure public input and participation in decision-making for future facility and
service needs.
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The strategy to improve the Harbor District’s finances relies on small incremental steps
to build up capacity and revenues. This will result in moderate revenue increases the first
few years and impraved performance in later years as the economy improves and the
District efforts take full effect.

Income Statement (Year 2012-01-2005)

Fiscal Year 2012/13 2013/14 2014/15 2015/16 2016/7
Operating Revenue $1,792,247 $1.828,092 $1,882.935 $1,977,081  $2.075,936
Non-Operating 0 0 0 0 0
Revenue

Total Revenue 1,792,247 1,828,092 1,882,935 1,977,081 2,075,936
Operating Expenses 515,599 525,911 541,688 557,939 574,677
Non-Operating 952,300 971,346 1,000,486 1,030,501 1,061.416
Expenses

Total Expenses 1,467,899 1,497,257 1,542,175 1,588,440  1.636.093
Net Income 324,348 330,835 340,760 388,642 439,842
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San Mateo County Harbor District
3. Management Plan

Management Team

The management team includes Peter Grenell, the Harbor District’s General Manager,
Scott A. Grindy, Oyster Point Marina Harbormaster, and the Harbor District’s Board of
Commissioners.

Peter Grenell, General Manager

Peter Grenell has been General Manager of the Harbor District for fifteen years. He has
overal] administrative responsibilities for Pillar Point Harbor and Oyster Point
Marina/Park and directs the Harbormaster and other District staff. Mr. Grenell oversees
routine administrative matters and heads the District’s management team of
Harbormaster, Finance Director and Human Resources Manager. His responsibilities
include overseeing preparation of materials for twice-monthly action by the Board of
Harbor Commissioners, grant writing, representing the agency before various boards,
councils and commissions, directing project development in concert with the
Harbormaster and strategic planning.

Before his work with the Harbor District, his 35 years of professional experience
included serving over eight years as Executive Officer of the California State Coastal
Conservancy. He also has five years experience as program developer, director and
project manager for numerous Conservancy waterfront and access and land conservation
projects. He has worked in the public. nonprofit and private sectors both domestically and
overseas in urban development and planning and harbor redevelopment.

Scott A. Grindy, Harbormaster

Harbor Master Scott A. Grindy oversees operations for the San Mateo County Harbor
District at Pillar Point and Oyster Point Marina/Park. This charge includes day-to-day
operations including facilities maintenance, occupancy and berthing management, ocean
search and rescue operations, facilities improvement project development and
constructions, supervising 19 harbor patrol staff and special events management.

Previously, Mr. Grindy served over 25 years in the management of capital projects,
facility, building and engineering administration, buildings operations, emergency
operations, road and highway construction/design and security operations. For seven
years he managed the Port of Everett’s 2,400-berth marina. overseeing slip rentals,
budgeting, grants procurement, marketing, customer services and facilities maintenance
and security. He was an executive member of the Department of Homeland Security's
Area Maritime Committee. He has also managed a university campus including
construction of its first two phases, as well as a technical college with offsite campus
buildings.

Board of Commissioners
Five members sit on the Harbor District’s Board of Commissioners. Commissioners are
elected by the general public and serve staggered terms of four years. Their experience
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includes managing ports, setting ocean and fisheries policies, practicing law and
establishing public interest organizations. Their educational experience includes
graduates from the University of California, Davis, Eastern Michigan University, San
Francisco State University and UC Hasting College of Law.

Organizational Structure

The Harbor District is an independent special District whose jurisdiction is San Mateo
County. It is governed by a board of commissioners with legal and ethical
responsibilities. The board of commissioners is responsible for ensuring that the Harbor
District meets its legal requirements and that it operates in accordance with its mission,
Commissioners are also responsible for safeguarding the Harbor District’s assets,
ensuring the District has sufficient funds to operate, and hiring the General Manager.

The General Manager serves as the chief executive officer overseeing all day-to-day
administration and work of the District. The General Manager reports to the board of
commissioners and is responsible for developing and managing the District’s
$10,211,126 budget. Other responsibilities include ensuring that the District’s program
objectives are clearly stated, ensuring that program activities are focused on achieving
stated goals, and providing strategic leadership for serving the boating and recreational
needs of San Matec County.
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San Mateo County Harbor District
4. Operating Plan

As stated in the Financing Plan, attracting new boater occupancy at Qyster Point Marina
and increasing revenue are dependent on facility improvements, taking advantage of
operational opportunities and marketing efforts. This section describes the Harbor
District’s facility improvement plans and efforts to take advantage of operational
opportunities.

Improving the Quality of Marina Facilities and Tenancy

Facilities: In recent years the Harbor District has completed several substantial facilities
improvements and upgrades at Oyster Point. These include:

o Rebuilding the small craft launch ramp
» Repairing segments of the Bay Trail within Oyster Point

» Replacing dock gates and structural repairs to the gates’ foundations and a new
code access system

¢ Maintenance dredging of the east and west basins

¢ Reconfiguring the marina breakwater entrance to facilitate safe, quick, and
convenient access by the new ferry

e Renovating a public restroom

» Rebuilding the guest dock and one permanent berthing dock

The Water Emergency Transportation Authority has also remeved two old docks to make
room for the newly constructed ferry terminai.

Facitities improvements will continue consistent with the draft Capital Improvements
Program (CIP) prepared by the District pursuant to its Agreement with the City of South
San Francisco. In accordance with the Agreement, and as set forth in the CIP, the
District will henceforth focus its attention and resources on the water area of the marina
proper. The CIP outlines a series of dock replacements and upgrades over a five-year
period as requested by the City.

The dock replacement will enable the Oyster Point Marina te provide new, larger, high
quality berths that will be able to cater to current market trends. The new docks will
enable the Oyster Point Marina to increase occupancy and generate increased revenues.
The District has completed rebuilding the first of the new docks, which replaces the dock
adjacent to the ferry terminal. Improvements to the guest dock, also recently completed,
are expected to result in augmented revenue from guests berthing and use by charter
cruise vessels.

Tenancy: In a continuing effort to improve the ambiance and attractiveness of Oyster
Point Marina, the Harbor District has been acting to remove vessels that are delinquent in
rents, unseaworthy, or otherwise derelict, abandoned, and unsightly. Between 2004 and
2010, the District removed approximately 34 vessels from Oyster Point Marina (at least
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29 with state grant funds). In some instances, this action may result in a temporary small
decline in revenue and occupancy, but this is expected to reverse with the entry of new
boater tenants who are able to pay their rents and maintain their vessel in satisfactory
condition.

Lessee Concerns and Opportunity: The District may make minor modifications and
repairs to the marine center sales dock which is included in the Marine Collections LLC
lease. These minor modifications and repairs will make the facility suitable for use as a
charter vessel boarding dock. The District is exploring with the lessee, Oyster Point MV
LLC, the possibility of pursuing an opportunity for a joint revenue sharing venture to
enhance the use of the marina. The District is now exploring the feasibility of a plan and
proposal for this opportunity at the request of the lessee.

Level and Quality of On-Site Amenities and Off-Site Access: Links to City
Redevelopment Plans

Increased boater occupancy — and revenue — depends to a great extent on the amenities
available to boaters at the marina, or nearby access to these amenities. Required
amenities range from clean and functioning restrooms and bathing facilities to laundry
facilities, restaurant establishments, and easy and {requent public transit to downtown.
Boat servicing and detailing, chandlery and other marine supply, secure storage, and
decent vehicle parking are also important attractions.

A challenge to the City and the District in enhancing on-site amenities stems from the
City’s Oyster Point redevelopment planning process. Eventually, the City’s efforts will
transform Oyster Point into a thriving business, visitor and recreational destination.
However, the City’s recently released programmatic environmental impact report for
Oyster Point and other City information indicate that major infrastructure improvements,
including streets and utilities, that are projected for the marina area are several years off.
Structure demolition and site preparation for planned commercial redevelopment likewise
are not imminent.

The District’s capital improvement program is targeted to the docks and water area of the
marina proper, as per the Agreement with the City. While new dock facilities and an
upgraded tenant mix are timed to anticipate the Americas Cup events and the arrival of
new tenants, caution should be exercised in projecting greatly enhanced occupancy and
revenue in the short term. In the absence of improvements and additions to on-site
amenities, the continuation of the sluggish economy and high unemployment, as well as
rising oil prices will continue to be a drag on improved occupancy and revenue growth,

Potential Impact of New Ferry Service on Marina Occupancy

The Water Emergency Transportation Authority (WETA) began Oyster Point ferry
terminal service in June 2012, The actual impact of the ferry service on the marina, with
its traffic of incoming and outgoing riders, is as yet unknown. While it is likely to attract
many people who are curious about the new vessel and service in addition to the ridership
of journey-to-work commuters, the affects of this activity on possible increase in berth
occupancy and revenue remain to be seen.




San Mateo County Harber District Business and Management Plan
Qyster Point Marina & Park May 30, 2013

Americas Cup-Simulated Opportunities

The forthcoming Americas Cup events on San Francisco Bay offer an exciting
opportunity for the City and the District to augment revenues. Opportunities include the
promotion of the Oyster Point Marina for docking to visiting boaters and to charter cruise
vessels transporting Peninsula passengers to view the events. The Marina can also be
promoted to new boaters created by the enthusiasm the America’s Cup will generate.

Replacement of Dock 11 (refer to above) will enable the Marina to provide a number of
new berths. Improvements to the marina’s guest dock and/or modification of the sale
dock will serve the charter cruise vessels as mentioned above.

Accelerated efforts to remove vessels that are delinquent in rents, unseaworthy, or
otherwise derelict or abandoned will enhance the marina’s attractiveness and increase
desirability by new boaters. Making on-shore improvements to the City’s streets and
parking areas will also enhance the attractiveness of the Marina and reduce safety
hazards.

10
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San Mateo County Harbor District
5. Marketing Plan

The Marketing Plan for the Oyster Point Marina is made up of the following five
sections:

A. Problem Statement — a clear declaration of the marketing challenge

B. Objectives — the Marina’s marketing and financial goals

C. Current Market Situation — an analysis of the market, competition, and
macroeconomic environment

D. Opportunity Analysis — a look at the Marina’s market opportunities

E. Marketing Strategy — the positioning and marketing of the Marina

A. Challenge Statement

The Harbor District’s challenge is to increase revenue by enticing more boaters to berth
their vessels at Oyster Point Marina on a permanent or transient basis,

B. Objectives

Financial Objectives

improve Oyster Point Marina finances by
» Increasing total revenue by 16% between FY 2013/14 and 2016/17
e Increasing net revenue by 36% FY 2013/14 and 2016/17
» Reducing operating costs

The Harbor District will achieve this in part by improving the process for collecting
delinquent rents, increasing docking rates periodically and by rebuilding the docks
removed from the marina. The new docks will accommodate larger boats that pay higher
docking rates and reduce the cost of maintaining the docks. The Harbor District will also
increase net revenue by reducing staff operating costs which will increase net revenue.

Marketing Objectives

¢ Increase berth accupancy by 3-5% each year until achieving 95% occupancy
e Increase launch ramp fees by 2% each year
e Increase rent and concessions by 2% each year
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C. Current Market Situation

In view of the depressed economy as indicated by the number of berth vacancies in Bay
Area marinas, Qvster Point Marina faces competition not only from neighboring marinas
but also from other non-aquatic leisure and entertainment activities. With a 20% berth
vacancy in San Francisco Bay, Oyster Point Marina will have to improve its facilities and
amenities to in order to compete for new boaters and those looking to relocate. To meet
its goals, Oyster Point Marina will have to aggressively pursue boaters and other
opportunities as described in Section D below.

D. Opportunity and Issue Analysis

Oyster Point Marina has identified and will pursue the fellowing opportunities to meet its
financial and operational goals:

e Improve Marina facilities as per CIP to increase boater capacity and improve the
Marina’s appeal to boaters. The quality of Marina facilities for tenants and the
level and quality of on-site amenities and/or convenient access to such offOstie
amenities are vital factors influencing the Marina’s ability to attract new
permanent and transient boaters.

s  Accelerate cffort to remove vessels delinquent in rents, unseaworthy, or
otherwise derelict, abandoned, and unsightly. This action will increase capacity
for boaters and improve the appeal of the Marina.

e Enhance docks for charter vessel use. which includes the Marine Collections
LLC lease and a possible joint venture with Oyster Point MV.

» Vigorous Oyster Point promotional and marketing campaign
» Pursuing Americas Cup events opportunities.

s Increase the use of the Marina and park by cyclists, joggers, walkers and families
looking for recreational activities.

E. Marketing Strategy

Initial promotional and marketing activities will focus on America’s Cup events and
related opportunities. Specific marketing efforts will need to identify the messages to
convey, the audiences to be reached, interactions desired and communication channels.
District staff has begun exploring these elements.

The District’s primary objective with the America’s Cup will be to attract more boaters to
berth their vessels at Oyster Point, permanently or on a transient basis. A secondary
objective will be to attract charter cruise operations to the marina and promote their
activities in connection with Cup events where possible. The Harbor District will also
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explore the potential to entice ferry riders to consider basing their boating activities at
Oyster Point.

Beyond initial promotions around the America’s Cup, marketing campaigns will focus on
publicizing the Marina. Marketing effort might best be done through a cooperative effort
by the Harbor District, the City, and the Chamber of Commerce. Such an effort might
include more specia} events to attract potential boater tenants to Oyster Point and increase
the use of the Marina facilities and trails by non-boaters.




Staff Report

DATE: September 16, 2015
TO: Mayor, Vice Mayor, and Councilmembers
FROM: Jim Steele, Assistant City Manager KOL g2 3¢
SUBJECT: CONSIDERATIONS FOR OPERATIONS OF THE OYSTER POINT
MARINA/PARK
RECOMMENDATION

It is recommended that the City Council review the information in this staff report and
provide staff direction on actions to take, if any, following the Local Agency Formation
Commission (LAFCo) recommendation to dissolve the San Mateo County Harbor District

(the District)

REPORT SUMMARY/OUTLINE

This report is structured as follows:

L Background/Discussion

A.
B.

History/Joint Powers Agreement
San Mateo County Grand Jury and LAFCo Recommendation and Action

IL. Current Oyster Point Marina and Park Financial Picture

A.
B.
C.

Operating Budget
Capital Improvements
Current Debt

111 Potential Organization Structure for City Management and Financial Implications of
Oyster Point Marina and Park

A.

B.

mo A

Reorganization of Oyster Point Marina and Park under the City of South San
Francisco Parks and Recreation Department

Potential Cost of the Oyster Point Marina and Park Under the City of South San
Francisco Parks and Recreation Department

Potential Capital Improvements Under the City of South San Francisco Parks and
Recreation Department

Fire, Police and Public Works Impact

Anticipated Revenues Should the City of South San Francisco Assume
Responsibility for Oyster Point Marina and Park

Iv. Discussion
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I. BACKGROUND/DISCUSSION

A. History/Joint Powers Agreement

The City of South San Francisco entered into a Joint Powers Agreement (JPA) with
the San Mateo County Harbor District (District) in 1977. Under that JPA, the District
has responsibility for operation of the Oyster Point Marina and Park (OPM). Further,
the District obtained State loan funding to make improvements to the marina which
included: building additional berths, dredging, leachate control and a clay clap at the
closed landfill’”, constructing a breakwater, a promenade, landscaping, the
Harbormaster’s Office, a dry storage area, restrooms, a fishing pier, restrooms,
lighting, sewer and utilities.

Under the JPA, the District operates and manages OPM (including the park areas) in
return for keeping the revenues from the marina, including boat/berth rentals and any
lease revenue from renting land to concessionaires. A copy of the JPA and the three
subsequent amendments are attached as Attachment A.

The term of the JPA expires in November 2026. Under the terms of the JPA, if the
District is dissolved prior to the expiration, the rights and responsibilities of operating
the Marina would be the responsibility of the successor agency of the District. The
JPA also specifies that if the JPA is terminated by mutual consent of the parties, the
Harbor District employees will be retained by the City for a year, and their current
salaries and benefits maintained for that one year.

San Mateo County Grand Jury and LAFCo Recommendation and Action

On July 9, 2014, the San Mateo County Grand Jury issued a report titled What is the
Price of Disfunction? The San Mateo County Harbor District Report. The report
recommended dissolution of the San Mateo County Harbor District. On July 8, 2015
LAFCo issued a final report that was subsequently approved by the LAFCo
Commission on July 15, 2015. That report concluded:

“...(Harbor District) services could be provided cost effectively by a successor agency,
eliminating costs associated with a separate administration and governing board. It is therefore
recommended that upon considering the accompanying municipal service review and adopting
service review determinations, the Commission reaffirm the dissolution sphere of influence of
the San Mateo County Harbor District...” (page 43).

(1) Under the terms of the JPA, after the leachate control system and clay cap were installed, any future
improvements to those systems would be the responsibility of the City (JPA, page 16).



Staff Report

Subject:

CONSIDERATIONS FOR OPERATIONS OF THE OYSTER POINT
MARINA/PARK

Page 3 of 11

II.

The report further recommended the following:

“The City of South San Francisco (SSF) and the County of San Mateo should continue to
confer and research issues and options affecting the feasibility of dissolving the ...(Harbor
District), transferring responsibilities to the County as successor agency, and transitioning to
SSF operation of OPM via a (Joint Powers Authority) JPA” (page 41).

Current Oyster Point Marina and Park Financial Picture
A. Operating Budget

The Oyster Point Marina and Park in South San Francisco and the Pillar Point Harbor
outside of Half Moon Bay each operate at a loss. This was one of the Grand Jury’s
findings of the current Harbor District operations. As indicated in Table I below, the
District’s operating costs are not covered by the District’s operating revenues, and rely
on countywide property taxes to fill in the gap. The adopted budget indicates that $3.6
million in countywide property taxes are needed to cover the gap between operating
revenues and expenses.

Table I
SAN MATEO COUNTY HARBOR DISTRICT
FINANCIAL OVERVIEW
2012-13 2013-14 2014-15 2015-16
Revenues Actual Actual Projected Adopted
Harbor Commissioners $ -18 -1 8 -1$ :
Administration = = = =
Pillar Point Harbor 2,067,555 2,380,828 3,117,080 2,558,500
Opyster Point Marina 1,361,209 1,616,240 1,420,742 1,370,333
Total Revenues $ 3,428,764 $ 3,997,068 $ 4,537,822 § 3,928,833
Expenses
Harbor Commissioners $ 529,589 | $ 493,225 | § 804,979 | § 441,658
Administration 1,160,628 1,190,853 1,397,954 1,567,590
Pillar Point Harbor 2,291,655 2,471,208 3,117,080 3,382,650
Oyster Point Marina 1,689,314 1,724,398 2,020,788 2,144,068
Total Expenses $ 5,671,186 $ 5,879,684 $ 7,340,801 $ 7,535,966
Net Surplus / (Deficit)
Harbor Commissioners $  (529,589)| $ (493,225 $ (804,979 $ (441,658)
Administration (1,160,628) (1,190,853) (1,397,954) (1,567,590)
Pillar Point Harbor (224,100) (90,380) - (824,150)
Opyster Point Marina (328,105) (108,158) (600,046) (773,735)

Total Operating Net Surplus / (Deficit)  $ (2,242,422) $ (1,882,616) $ (2,802,979) $ (3,607,133)
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The budget for Oyster Point Marina includes both marina business operations and
park/open space operations. Currently, Oyster Point Marina costs $3.1 million to
operate.”) Below are the staff costs broken out for the Oyster Point Marina and

Park.®

Table 11

OYSTER POINT MARINA AND PARK

STAFFING COSTS

Position Hrly Rate | Annual Cost| Qty Total Parks Marina

Harbormaster $67.57 $207,632| 1 $207,632 S 41,526 S 166,106
Assistant Harbormaster $46.80 $151,056 1 $151,056 $ 755281 $ 75,528
Lead Maintenance Worker $42.45 $139207] 1 $139,207 S 69,604|S5 69,604
Business Manager (12-24 months) * $50.00 $159,773| 1 $159,773 S - S 159,773
Deputy Harbormaster $36.67 $123462| 5 $617,310 $246,924| S 370,386
Admin Assistant | $29.62 $104,259 1 $104,259 $ 52,1301 $ 52,130
Hourly Harbor Workers $15.22 $65,034] 2 $130,068 S - $ 130,068

Total Staffing Estimate: $ 1,509,305 $485,711 $ 1,023,593

Current Oyster Point Marina revenues are $1.4 million, leaving an operating deficit of
$1.7 million. Considering Oyster Point Marina operational trends discretely over the
past 5 years, expenses are increasing, while revenues are decreasing.

Figurel

Oyster Point Marina
Financial Overview

$2.4

$2.2

Millions

$2.0

$1.8

S1.6
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$1.0

Actual

Actual

Actual

Actual Projected

FY2010-11 FY2011-12 FY2012-13 FY2013-14 FY2014-15 FY2015-16

Adopted

I Revenues
I Expenses
) Linear (Revenues)

Linear (Expenses)

(2) The operating cost for Oyster Point includes an assumption that 50% of the cost for Harbor Commissioners and

Administration is attributable to Oyster Point Marina.
(3) Based on City of South San Francisco staff estimate for allocation of staffing costs between Oyster Point Park and

Oyster Point Marina.
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Capital Improvements

The San Mateo County Harbor District has historically appropriated limited funds

toward Oyster Point Marina and Park capital improvements in comparison to Pillar

Point Harbor.®

Figure 11
CIP Budget History
- 960
c
K=l
g $5.0
$4.0
$3.0
e
i $2.0
f $1.0
| 5 BR |
O —
| Adopted Adopted Adopted Adopted
| 201213 2013-14 2014-15 2015-16
2 B QOyster Point Marina 1 2,959,439 215,000 25,000 115,000
! ;
; m Pillar Point Harbor 2,394,477 1,481,329 i 520,933 710,000
Current Debt

The Harbor District has a consolidated loan agreement with the State Department
of Boating and Waterways (SDBW) that will be paid off as of December 31, 2018,
with the payment schedule shown in Table III. The loan payments are factored into
the budget figures cited above.

The Harbor District is actively working to refinance outstanding loan balances at a
lower interest rate. From this, they hope to save approximately $500,000 in
interest expense. In addition, the Harbor District Board is considering additional
debt in the amount of $3.6 million to secure funding to begin addressing some of
the capital improvements listed in Table IV.

(3) Of the $3.0 million budgeted in FY 2012-13 for Oyster Point CIP, $2.0 million was appropriated for dock
replacement. The South San Francisco Redevelopment Agency contributed $2.0 million, while the District
contributed the remainder.
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Table I11
Harbor District Loan Payments By Year (Rounded):

Fiscal Year: Oyster Point: Pillar Point: Total by year:
15-16 $ 679,300 $ 713,800 $ 1,393,100
16-17 $ 679,300 $ 713,800 $ 1,393,100
17-18 $ 679,300 $ 713,800 $ 1,393,100
18-19 (Final Payments) $ 1,310,300 $ 1.376.900 $  2.687.200
Total $ 3,348,200 $ 3,518,300 $ 6,866,500

111. Potential Organization Structure for City Management and Financial

Implications of the Oyster Point Marina and Park

The following are options that the City Council could consider, given the LAFCo
recommendation that the District be dissolved:

Option One: Keep the JPA in place for the term of the agreement, with the City
continuing to work with the Harbor District to ensure the OPM continues to be
operated and maintained consistent with the terms of the JPA (see letter from City
Manager Futrell to Harbor District dated July 30, 2015, included as Attachment B).

Option Two: Pursue early termination of the JPA. This is possible with mutual
consent from the Harbor District Board and the City Council. The financial
implications of discussed below.

Option Three: Pursue LAFCo’s recommendation and coordinate with the County
on potential District dissolution following a reasonable time for the District to
address identified improvements and operations. At the LAFCo meeting on July
15, 2015, the two LAFCo Commissioners who are also on the Board of
Supervisors (Horsley and Tissier) indicated that they would like to give the District
12-18 months to make improvements to its operations and organization before
considering dissolution.

Reorganization of Oyster Point Marina and Park under the City of South San
Francisco Parks and Recreation Department

If the City were to take over management of the Oyster Point Marina and Park, one
option is to create a new operating division within the Parks and Recreation
Department, similar to how the County operates its Coyote Point facilities. The
County operates the Marina portion of Coyote Point as a self-sustaining enterprise
fund, while the parks/open space/public areas are operated as a regional park. A
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simplified organization structure for Parks and Recreation with the inclusion of the
Opyster Point Marina is shown in Figure III, below.

Figure 111
City of South San Francisco

Parks and Recreation Department
Simplified Organizational Structure

Director of Parks and Recreation

marks Manager I lRecreatlon Manag_ed IFaalltles Mana&] I Harbormaster I

l Parks Division J lRecreatlon DIVISIOI‘II I Facilities Division l Marina Division |

l Assistant Harbormaster I

(Manage Parks
portion of Oyster I Deputy Harbormaster J

Point Marina) r Lead Maintenance Workeﬂ

[7 Business Manager J

[ Administrative Assistant | J
([ Hourly Harbor Workers 1

B. Potential Cost of the Oyster Point Marina and Park Under the City of South
San Francisco Parks and Recreation Department

The City of South San Francisco Parks and Recreation Department estimates they
could operate and maintain Oyster Point Marina for approximately $3,327,305 as
shown below.

Personnel Cost $ 1,509,305
Supplies and Services: Assume 15-16 Budget: $ 1,618,000
Annual Minor Maintenance Needs $ 200,000
Total Budget, Operating and Ongoing Minor Mainte nance $3,327,305

Of the $3.3 million in operating and ongoing minor maintenance budget shown
above for the Oyster Point Marina and Park, City of South San Francisco staff
estimate that $862,000 is attributable to park operations, and $2.5 million is
attributable to marina operations.

(4) Assumes current marina staffing, plus a Business Manager to better market and operate the marina.
(5) $167,000 listed in the November 2014 Oyster Point Marina Condition survey; rounded up for conservative
measure.
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C.

CONSIDERATIONS FOR OPERATIONS OF THE OYSTER POINT
MARINA/PARK

Potential Capital Improvements Under the City of South San Francisco Parks
and Recreation Department

The San Mateo County Harbor District commissioned a study of capital and
maintenance needs at Oyster Point Marina in November 2014, which concluded
that $5.8 million in capital improvements and maintenance are needed. A
summary of the study is below:

Table IV
Priority

Repair Project type 1 2 , 3 q Grand Total

Maintenance $57,705 | % 95,700 § § 95460 $ 166,705
Dock 1 $ 17,000 $ 17,000
Dock 2 $ 18,300 | $ 18,300
Dack 3 , $ 27,500 S 27,500
‘Dock 4 $ 33300 1§ 33300
Dock 5 $ 15,200 $ 15200
Dock6 - v 5. - /16700:) ¢+ v T s = F S e 16,700
Harbor Master - | $ 22,705 . i : ~ : R I  1
Maintenance ‘ $ 16,000 o Jeus eyt |G nd 16.000
Dockl 1 $ 12,000 - - _wi ] § w4 12,000
Dock2 - - - 3 3,000 |- - e b sl & i e 3%
Dock3 « - 3 3,000 ‘ it | B s | S s 3000
Gate -~ b $ 27,000 F i b S 97,000
“Harbor Master $ 19000 | & 2500 | $ - 2,660 - orea ] § o 28 160
Maintenance $ 4000 |- x| § - 5,000 e T T
Restroom 4 & 5 $ 4,000 _crsem | § uowe 4000

Capita) $30000 | S 605000 | $ 654,000 | $ 4,250,000 | $ 5,539,000
Dock 12 $ 1,230,000 | $ 1,230,000
Dock 13 ~ $1,560,000 | $ 1,560,000
Dock 14 $ 35,000 | $ 1,070,000 $ 1,105,000
East Lower ' $ 70,000 $ 70,000
Harbor Master $ 20000 | , $ 20,000
Maintenance $ 15,000 ’ $ 390,000 |$ 405000
Marina 8l § 174,000 $ 174,000
Restroom 4 ‘ $ 240,000 $ 240,000
Restroom 4 & 5 $ 30,000 | % 50,000 S 80,000
Restroom 5 $ 240,000 $ 240,000
West Breakwater s 40,000 | § 300,000 $ 340,000
East Breakwater $ 75,000 $ 75,000

Grand Total $87,705 | $ 700,700 | $ 749,460 | § 4,250,000 | $ 5,787,865

Table 2: Repair Project Prioritized Costs
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E.

CONSIDERATIONS FOR OPERATIONS OF THE OYSTER POINT
MARINA/PARK

Fire, Police and Public Works Impact

Assuming the City of South San Francisco takes over operations of Oyster Point
Marina and Park, the South San Francisco Fire Chief reports there would not be a
significant impact on the Fire Department. The Coast Guard has primary
responsibility for patrol and search and rescue operations, thus there would be no
change from the status quo. The South San Francisco Fire Department already
provides search and rescue operations when initiated locally, or requested by the
Coast Guard or Harbor District staff, and that would not change. The current
Harbor Master has a boat to respond to emergencies during the work-day. There
were a total of seven calls for service at Oyster Point Marina in 2014.

Fire Department personnel already respond to fires on land, and medical calls in
the harbor and on the bay, and that would not change if the City of South San
Francisco assumed responsibility.

The South San Francisco Police Chief believes his current staffing is adequate to
handle any additional demand for police services. The South San Francisco Police
Department already responds to calls for service at Oyster Point Marina and Park,
and that would not change if the City took over responsibility. Parking
enforcement issues would increase as the City of South San Francisco becomes
responsible for parking on the site.

The Director of Public Works does not anticipate any change in Public Works
duties if the City assumed responsibility for Oyster Point Marina and Park. Public
Works currently maintains striping, lighting, the pump station and sweeping at
Opyster Point Marina and Park.

Anticipated Revenues should the City of South San Francisco Assume
Responsibility for Oyster Point Marina and Park

Absent new revenue, the City of South San Francisco staff estimates a net deficit
of $1.1 million for Oyster Point Marina operations alone. There may be
opportunity to increase revenues at Oyster Point Marina. The City is consulting
with Keyster Marston Associates, an expert in real estate economics and marina
operations, to determine and understand what additional revenues could be gained
from Oyster Point Marina operations to offset the deficit.

For purposes of this study session, as an initial point of reference, staff from the
City of South San Francisco has taken the current Oyster Point Marina budget and
substituted the City’s estimate of operating budget needs. The result is below, and
shows an ongoing revenue gap of almost $1.1 million for marina operations and
$862,000 for park operations, not including any capital improvement needs:
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Iv.

Table 1V
Oyster Point Marina and Park

Funding Gap under City Operations:

Budgeted Revenues for 2015-16: $ 1,370,333

(From Table I)

City Est. for Marina Operating

Budget (excludes Parks) $ 2465216
Projected Net Deficit: $ (1,094,883)

Parks Funding Gap will be 100% $  (862,000)

Total Funding Gap by taking
over Marina and Park $ (1,956,883)

Discussion

Key points to consider should the City of South San Francisco assume responsibility
for Oyster Point Marina and Park include:

(1) The Harbor District is burdened with debt, is actively working to refinance
outstanding loan balances, and is pursuing additional debt financing in the

amount of $3.6 million.
(2) The marina requires $5.5 million in capital improvements as noted in Table IV.
3) Absent the property tax subsidy, Oyster Point Marina and Park currently
operates at a loss of $1.7 million.

Early termination of the JPA is possible by joint consent of the South San Francisco
City Council and the San Mateo County Harbor District; however, termination is not
recommended unless these key points are satisfactorily addressed.
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JOINT POWERS AGREEMENT
SAN MATEQ COUNTY HARBOR DISTRICT
TS i - ’ AND

CITY OF SOUTH SAN FRANCISCO
kkkkkkhhhkk

The SAN MATEO COUNTY HARBOR DISTRICT, a political
subdivision of Ehe State of California, hereinafter usually
called "DISTRICT", and the CITY OF SOUTH SAN FRANCISCO, a
municipal corporation, hereinafter called "CITY", entered
into a Joint Powers Agreement on July 6, 1977, which has
been resciﬁded and the parﬁies'enter into this Joint Powers
Agreement in lieu thereof.

REéITALS
1. Each of the parties hereto is a public agency and
authorized to enter into a JAint Powers Agreemént pursuant
to Title 1, Division 7, Chapter 5 of the Government Code of
the State of California (Section 6500 et seq.).
2. DISTRICT is a political subdivision of the State
. of California formed and existing pursuant to Division 8,
Part 3 of the State of California Barbors and Navigation Code,
Section 6000 et seqg. Said DISTRICT was created in 1933
pursuant to the Harbors and Navigation Code and has the powers
and auties préscribed by statute, including the power to acquire,

own, operate and develop harbor and related facilities within

CENTRAL RECORDS
HLENO;\5t4€:A*“'

10/12/77
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its territorial boﬁndaries.

3. The CITY OF SOUTH SAN FRANCISCO is a public
corporation created for municipal purposes pursuant to the
terms and provisions of the General Law.of the State of
California, and has the power to do any work or make any
improvements within or without the territorial limits of the
CITY which are determined to be of general public benefit
including construction and maintenance of parks and
'recreational marinas. CITY presently owns and operates a
small boat marina at OYSTER POINT within the said CITY.

4. The territory of the CITY is included W1th1n the
territory of the DISTRICT.

5. Each of the parties hereto has determined that it
is in the best interests of the people of said AGENCIES to
repair and/or replace the existing marina facilities at
OYSTER POINf and expand said facilities as described in the
agreement between CITY and the State of California Department
of Navigation and Ocean Development (referred to herein as
"DNOD") dated September 8, 1975, the Proposed Master Plan
and the Preliminary Engineer's estimate prepared By Daniel,
Mann, Johnson & Mendenhall, a corporation, and including
leachate control measures, preparation of the project site
for the Marina-Park landscaping, and other auxiliary shoreside
support facilities.

6. Each of the parties has determined further that it

is in the best interests of the people of said AGENCIES to



permit the DISTRICT to rehabilitéte, manage, maintain and
operate the existing marina'at OYSTER POINT and construct,
manage, maintain and operate the future marina to be developed
at OYSTER POINT subject to the terms and provisions hereof.
NOW, THEREFORE, IT IS HEREBY MUTUALLY AGREED AS FOLLOWS:
1. This Joint Powers Agreement shall be effective as of
12:01 A. M., November~lla 1977.

2. PURPOSE OF AGREEMENT

The purpose of this Agreement is to authorize and empower
the DISTRICT and CITY to jointly develop and construct facilities
at OYSTER POINT MARINA/PARK as outlined and in accord with the
Master Development Plan (Exhibit 1) which is made a part of this
Agreement and to aufhorize and empower thé DISTRICT to manage,
operate and maintain the existing and future OYSTER POINT
MARINA/PARK.

3. PROJECT DESCRIPTION

Said project shall consist of the construction of the
OYSTER POINT MARINA/PARK as outlined in Exhibit "2" of this
Agreement and the operation, management and maintenance of
the existing and future MARINA/PARK.

/ I . !
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To facilitate the accomplishment of the purposes of this
Agreement, there shall be formed the OYSTER POINT MARINA/PARK
PQLICY BOARD, consisting of two (2) members who shall be Council
Members from the City of South San Franciéco, apbointed by said

Council and two (2) members who shall be HARBOR COMMISSIONERS,



appointed by the BOARD OF HARBOR COMMISSIONERS each to serve

a term of four years or until a successor is appointed. Said
four members shall select a fifth member who shall serve a term
of four years or until a successor is appointed, who shall
represent the public and who shall be a resident of San Mateo
County but not an elected or appointed member of the governing
board of any governmental agency or employee of any governmental
agency. In selecting the public member, in addition to other
matters deemed relevant, the said four membgfs shall evaluate
each applicant's business experience, interést in taxpayers'
concern regarding management and use of public funds, interest
in the Marina and other water-related development of the San
Mateo County area, reputation in the coﬁmunity, aﬁd ability to
represent the public. .If an evaluation of an applicant, who is
a resident of South San Francisco, equals or exéeeds evaluation
for applicants from other érea; of San Mateo County, the appli-
cant from South San Francisco shall have first priority for
selection.

Members of the said POLICY BOARD shall serve without
compensation, but shall be reimbursed actual and necessary
expenses from the revenues from said MARINA/PARK project.

- Said BOARD shall have responsibiiity for making recommendations -
to the CITY COUNCIL and HARBOR COMMISSION on all matters of
policf relating to the construction, operation, management

and maintenance of the OYSTER POINT MARINA/PARK, and such other



powers as are specfically delegated to the Board. The chief
administrative officer, the attorney and engineer of the
DISTRICT shall serve as staff to the POLICY BOARD on all
matters involving the DISTRICT'S responsibility and the

chief administrative officer, the attorney and engineer of

the CITY shall serve as staff to the BOARD on all matters
involving the CITY'S responsibility. éompensation for each
staff person shall be the responsibility of the primary
employer of said person but such salary shall be considered

as part of the expenses of the AGENCY incurred for maintenance

and operation to be reimbursed from operating revenues pursuant

to Paragraph 12 hereof.
5. RESPONSIBILITIES AND AUTHORITY OF DISTRICT

"The DISTRICT and the CITY desire to cboperate in all
matters involving the said project for the puipbse of developing
the most feasible project and providing thé greatest possible
benefit for the users thereof at reasonable charges. However,
pursuant to this Agreement, ultimate fihancial'responsibility
rests with the HARBOR DISTRICT and for this reason, if there is
disagreement between the CITY, the BOARD and the DISTRICT as to
the manner in which the prdject will be constructed, managed,
maintained or operated, the final decision as to said matters
shall be made by the BOARD OF HARBOR COMMISSIONERS of the

SAN MATEO COUNTY HARBOR DISTRICT.



6. METHOD BY WHICH CONSTRUCTION PHASES OF
THE PROJECT WILL BE ACCOMPLISHED

(a) Plans and Specifications:

The project may be constructed in three initial
phases as set forth in Exhibits 3, 4 and 5 attached hereto.
The DISTRICT shall promptly contract with Daniel, Mann, Johnson &
Mendenhall, a corporation, (referred to as "DMJM") for prepara-
tion of proposed project plans and specifications, said contract
to be substantially similar to the Agreement dated June 15, 1977,
between CITY and DMJM entitled "An Agreement With Daniel, Mann,
Johnson & Méndenhall, a corporation, For Consulting Services
Related to OYSTER POIﬁT MARINA/PARK" and task Order Proposed
Design - OPM Park Phases 1 and 2 DMJM B #6213-1-4. Plans and
specifications for the proposed project shall be preparéd under
the supervision and direction of the DISTRICT and paid for by
DISTRICT from DISTRICT funds or loan funds received from DNOD.
Upon completion of said plans and specifications, the same shall
be reviewed by the POLICY BOARD which shall make recommendations
relating thereto and shall thereafter be reviewed and approved
by the BOARD OF HARBOR COMMISSIONERS OF THE HARBOR DISTRICT and the
CITY COUNCIL OF THE CITY OF SOUTH SAN FRANCISCO. |

(b) Award of Contract:

Upon review and approval of said plans and
specifications by the POLICY BOARD and the governing bodies of
each of said agencies, subject to Paragraph 6(a) above, the

DISTRICT shall call for competitive bids. Said bids shall be



reviewed by the POLICY BOARD which shall make recommendations
concerning the bid award. The contract shall be awarded by the
District to the lowest responsible bidder giwving due considera-
tion to the recommendations of the POLICY BOARD.

(c) Construction:

Construction of said work of improvement shall
be under the supervision and direction of the District. The
engineers of the DISTRICT shall consult with engineers for
the CITY during the construction process. The engineers of the
CITY shall have access to the construction site, the power
to inspect the same during the course of construction, énd
upon request shali be furnished a%l plans and specifications
prepared by the DISTRICT for their review and comment.

(d) Project Site:

The said project shall be constructed partially
on lands owned in fee by the CITY and partially on tidelands
and submerged lands and.nothiné set forth herein shall be
construed as vesting any ownership in any of said lands in the

HARBOR DISTRICT.

7. METHOD EY WHICH MAINTENANCE AND OPERATION
PHASES OF THE PROJECT WILL BE ACCOMPLISHED

(a) DISTRICT shall assume control over the existing
operations at OYSTER POINT MARINA on the effective date of this
Agreement and shall thereafter and during the term of this
Agreement be responsible for management, maintenance and

operétion of the existing and future OYSTER POINT MARINA/PARK



subject to and in accord with the terms and provisions of

this Agreement.

(b) City Employees:

All employees of the CITY presently employed in

the maintenance and operation of existing facilities at OYSTER
POINT shall retain their existing positioqs for a period of
twelve (12) months at their present sélary levels and with
existing benefits as employees of the CITY and the DISTRICT
agrees to reimburse the CITY for costs of salaries and fringe
benefits for said employees. After said period the said
employees may become employees of the DISTRICT upoﬁ.mutual
consent of the said employees and the DISTRICT. While said
employees are WOfking at saia MARINA under tﬁe supervision
and direction of the DISTRICT but as employees of the CITY,
the DISTRICT shall have full control over thei;-activities,
including the assignment of functions and responsibilities.
In the event that said employees fail to perform their services
and duties adequately and in accord with personnel requirements
of the CITY, said employees may be discharged in accordance with
- the personnel rules and procedures of the CITY at the request

of the DISTRICT and upon approval of the POLICY. BOARD. Sor cvmue frnted

(c¢) Municipal Services:

CITY shall provide municipal services for the
OYSTER POINT MARINA/PARK facility as hereinafter set forth.
Unless payment for said services to the CITY are made by

lessees or specified as being at CITY'S expense, the CITY shall



enter into a written agreement establishing the level of
services to be provided by the CITY and the cost thereof so
that proper budgetary provisions can be made. Services
to be provided by the CITY shall be as follows:

(i) Sewer and water - all sewer and water services

as defined in Exhibit 2, including sewer lines, interceptor Eyg

s, i
PAST e

lines, lift stations and water mains of a size sufficient to
meet fire flow and service demands necessary to service the
project shall be the responsibility of the DISTRICT as part
of the construction cost. CITY shall rod out the main sewer

lines as required, maintdin the pump station and rod out

cleanouts and be reimbursed by District for cost thereof,
except that ﬁISTRICT may elect to otherwise provide for said
service without incurring costs to City. All lessees of
facilities on the projec£ site shall be required to pay the
'sewer and other public utility fees including connection
charges as provided from time to time by City Ordinances for
property owners within the CITY or by the Public Utilities
Commission.

(ii) Police Patrol - CITY will provide police patrol,
traffic, detective and specialized juvenile police services
at the level of services rendered within the CITY at CITY'S
expense and without reimbursement, and CITY and DISTRICT shall
negotiate regarding the cost of any additional services which

shall be reimbursed to the CITY.




(iii) Fire Protection - CITY shall at its sole cost
and expense provide fire protection at the project site on
the same basis as said protection is furnished to other
property owners within the CITY at CITY'S expense and without
reimbursement and CITY and DISTRICT shall negotiate regarding
the cost for any additional services which shall be reimbursed
to the CITY.

(iv) Street Sweeping - Street sweeping shall be
provided on a regular basis for all streets and public parking
areas within the project, excluding parking areas held by

private leasehold interests.

(v)  Refuse Containers - South San Francisco Scavenger
Company refuse containers shall be located and serviced to |
control litter and public refuse needs at all improved public
parking areas, parks, and other publié owned use areas at
DISTRICT'S cost and expense. Said refuse collectionxservices
will be provided to the lessees at the project. site in
accordance with CITY ordinances.

(d) Maintenance of Park, Pathways, and Appurtenant
Improvements = DISTRICT shall maintain at its cost and expense
the. project's park, pathways and appurtenant improvements as
shown on Exhibit 1 attached hereto and DISTRICT may contract :
with ﬁhe CITY for said services reimbursing CITY therefor or
otherwise provide for said maintenance service. The DISTRICT may and

to the greatest extent possible shall require maintenance of parks,

=1 =
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8, CITY'S ZONING AND PERMIT POWERS

thhing-herein shall be construed as affecting the
CITY'S power to zone the area occupied by the project or as
relieving any lessee of the obligation to obtain necessary
building permits provided, however, the CITY agrees to
adopt/or maintain zoﬁing'ordinances authorizing development
in accordance wiﬁh the plans for the proposed project.

9. - LEASES

DISTRICT may lease all or any portion of the existing

marina, the lands within the project site or the project

A

te private developers subject to the approval
by the POLICY BOARD and DNOD and may execute said leases on
behalf of the parties hereto. The revenues from any such
lease or leases shall beé considered as operating revenues.

10. ' ACCOUNTING RECORDS -

(a) DISTRICT shall maintain account books and
financial records to show the revenues and expenses of the
MARINA/PARK. Said records éhall prérate expenses of the
DISTRICT where said expenses are attributable in part to
other DISTRICT functions. Said prorations shall be subject
to review by the POLICY BOARD.

(b) CITY shall maintain account books and
records to show the expenses to the CITY for providing municipal
services to said project. Said records shall prorate expenses

where said expenses are attributable in part to other CITY

=11~
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functions. Said prorations shéll be subject to review by
the POLICY BOARD.
' (c) DISTRICT shall render a semi-annual

report concérning financial affairs of the MAJRINA/PARK.

11. INSURANCE

DISTRICT shall maintain minimum insurance required by
DNOD in accord with the agreement with said Agency and such
other insurance as may be considered necessary in amounts
determined after review by the POLICY BOARD. Said policies
shall name the parties hereto as insured parties. Proceeds

from any fire insurance policy shall be disbursed in accord

the destroyed facility.
12. DIVISION OF REVENUE

(a) Operating revenues received f£from the
OYSTER POINT MARINA/PARK shall be used to repay loans from
DNOD including the existing loans to the CITY and the expenses
and costs of management, operation and maintenance of the
project.

(b) Operating revenues in excess of those
required for debt service and operating cdsts and expenses as
provided above shall be held in a reserve account subject to
the terms and provisions of the loan agreement with DNOD.
After satisfaction of the loan agreement wiﬁh DNOD, and during
the term of said agreement,with DNOD'S consent,'said excess

funds shall be held or disbursed as follows:

=]12-
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(1) The POLICY BOARD shall establish a reasonable
depreciatibdn: schedule for the various elements of the project
and a portion of such excess funds shall be deposited in an
account with a financial institution or invested in approved
and authorized investments to be used as needed to meet the
cost of replacement in accordance with the said depreciation
schedule. Any income or profits from.said fund or investments
shall be added thereto. 'The maximum reserve to be so main-
tained shall be determined by the partiés hereto. subject to
the recommendétions of the POLICY BOARD.

{(2) The CITY shall be paid the sum of $215,000.00 (the
amount of the CITY'S investment in the existing marina from
“the CITY'S general fund) less the amount to be paid éITY for
personal properfy pursuant to paragraph 15. Thé:D;STRICT shall
be paid (a)_the amount of the DISTRICT'S capital investment in
the completed project, (b) $25,000.00 which was advanced to the
CITY for planning purposes, (c) the amount paid té CITY for
personal property pursuant to paragraph lS,'apd (d) sums advanced
by the DISTRICT during the term of this Agreement from its general
fund for loan service fees or mainténance and operation. A
schedule for repayment of said items shall be developed by the
POLICY BOARD subject to modification from time to time.

(3) Any excess funds remaining shall be divided egqually
between the parties hereto.

13. RESPONSIBILITY FOR LOAN REPAYMENT -
HOLD HARMLESS CLAUSE i

Except as expressly provided herein, the CITY shall not
be %esponﬁible.for any of the expenses relating to the OYSTER
PQINT MARINA,/PARK and specifically CITY shall not be responsible
for the fﬁliowing}, (1) costs of construction, including plans,

=13==



‘ specifiéatiohs, engineering;‘(é) econonmic studiés incurred
hereafter; (3) repayment of the existing loansincurred by
CITY for construction of the existing marina at OYSTER POINT;
(4) any loans incurred for future developments at said site
in accord with the Exhibits attached hereto, or (5) for any
costs of operation and maintenance except as expressly provided
herein. In the event operating revenues are not sufficient to
service said loans or pay costs of éperation and maintenance,
the DISTRICT shall assume responsibility for and make all
payments due thereon and shall hold CITY harmless from any
liability for said loans or costs of maintenance and operation.

14. FINANCING

If CITY requests, and the Department of Navigation and
Ocean Development s0 consents, the loan for construction of
the existing marina and the loan granted by DNOD pursuant to
the Agreement of September 8, 1975, shall be assumed by the
DISTRICT and the CITY shall be released as obligor on said
loan. The HARBOR DISTRICT shall assume responsibility for
obtaining additional loans or grants for marina expansion
and rehabilitation of the existing marina and CITY shall be
responsible for obtaining additional locans and grants from
Land and Water Conservation funds for park area development
and the Department of Fish and Game for the fishing pier and
appurtenant works, or assist DISTRICT in obtaining said loans
or grants. ﬁach of the parties hereto shall use diligent
efforts to develop'additional sources. of loans or grants.

15. TRANSFER OF ASSETS

On the effective date of this Agreement, CITY shall provide



P, . D)

to the DISTRICT an inventory of personal éroperty owned by
the CITY and used in conjunction with the opexration of the
existing marina with the CITY'S estimate of the present value
of said property. DISTRICT shall purchase said items of
property from the CITY for said price and shall pay to the
CITY said purchase price within thirty (30) days after the
effective date of this Agreement.

1l6. FUTURE DEVELOPMENT -~ CONTINGENCIES

(a) Adeguate Funds:

The parties hereto have determined that Phases

I and II of the project (Exhibits 3 and 4 attached) will be
financed by DNOD loans, grants from Land and Water Conservation
funds for park area development and the Department of Fish and
Game for the fishing pier and appurtenant works and the advance
of sums up to $700,00.00 by the DISTRICT.  If the cost of
construction 6f Phases I and II as 'shown by constructioh bids
exceeds said loans and grants and advance frbm.ihe DISTRICT,
the parties hereto shall pursﬁe one or more of the following
alternatives: (1) obtain additional funds from DNOD, private
developers or sources other than the general fund of the CITY
OF SOUTH SAN FRANCISCO; (2) additionak.comtributionsiof HARBOR
DISTRICT funds; or (3) modify the‘project, said modifications
to be subject to agreement of the parties.

In addition, DISTRICT shall immediately proceed with
Phase I plus the parking lot improvements and commence construc-

tion Ehereof on or before June 1, 1978; schedule the construction

-



of Phase II in a timely manner when the cost thereof is within

the funds to be provided and assume responsibility for maintenance
and operation of the existing marina and proceed with rehabilita-
tion thereof in accordance with Phase III.

(b) Available Lands:

The parties contemplatg that the project shall
be constructed partially on tiaelands and submerged lands granted
t$ the City in trust by the State of California. If it should
be determined for any reason that the project or any portion
thereof caﬁnot be constructed on said tidelands and submerged
lands, DISTRICT shall have no responsibility for p;oceeding
with said portions of the projgct. Each of the parties hereto
will use diligent efforts to :esol&e any p?oblem which might
interfere with full use of the tidelands and submerged lands
included within the project site. |

(c) Leachate Problem:

‘ CITY has been ordered by the Superior Court

of the City and County of San Francisco (Action No. 633084) to
comply with provisions for protection of water quality resulting
from leachate discharge at the project site. The project
includes improvements to resolve the said problem whiéh.shall
be a project construction cost, and the repair and maintenance
thereof shall be charged against project revenues. However,

if the proposed leachate improvement work does not meet the
standards imposed by appropriate governmental agencies, and

said standards require improvement work beyond the scope of the

proposed project leachate work, CITY shall undertake required
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additioﬁal work atthe:earliest possible time. If any or all
said additionalrequired work by nature thereof qualifies
for additional DNOD funds or grants from other agencies,
DISTRICT and CITY shall use diligent efforts to obtain said
funds.

17. LIABILITY

The HARBOR DISTRICT, its officers, agents and employees
shall not be'deemed to assume any liability for the negligence
of the CITY or its agents, officers, or employees, and the
CITY shall not be deemed to assume any responsibility for the
negligence of the DISTRICT or its agents, officers and
employees, and CITY shall.hold the HARBOR DISTRICT, its officers,
agents and'employeeé harmless from any and all liabil
resulting from any of the actions of the CITY or its
officers and employees, and the DISTRICT shall hold 1 }p@fgbbuy
its officers, agents and emplPYees harmless fram any #;2 é
liability resulting from any of the actions.of the D }F//{
its agents, officers and employees. Each of the par
shall defend the other against any claim for damages
from its actions.

18. SEPARATE AGENCY

No separate agency is considered necessary or desirable
to administer this Agreement except as herein provided.

19. TERM OF AGREEMENT:™"

This Agreement shall remain in full force and effect for

a period of forty-nine (49) years from the effective date as
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specified above or until modified or terminated by an agreement
in writing by the parties.

20. PROCEDURES UPON TERMINATION OF
AGREEMENT

Upon termination of this Agreement,unless otherwise
agreed by the parties, responsibilities for management, operation
and maintenance of the project shall revert to said CITY and
DISTRICT shall be relieved of any and all responsibilities
relating thereto. A;l assets at the project site paid for from
operating revenue shall become the property of the CITY. CITf
shall succeed to the depreciation reserve fund which. shall be
held in trust and used only for capital replacements. Any excess
funds shall be divided in. accordance with the terms and provi?
sions of Paragraph 12. Emp;oyees of the DISTRICT working at said -
project shall retain their positibns as they ekist at said time
for a period of twelve (12) months at their then existing salary
levels and with existing benefits as employees. of the DISTRICT
and the CITY will reimburse the DISTRICT for costs of salaries
and fringe benefits for said employees. After said period the
said employees may become employées of the CITY upon mutual
consent of the said employees and the CITY. While said employees
are working at said marina under the supervision and direction
of the CITY but as employees of the DISTRICT, the CITY shall
have full control over their activities including the assignment
of functions and responsibilities. In the event that said

employees fail to perform their services and duties adequately
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and in accord with personnel requirements of the DISTRICT,
said employees may be discharged in accordance with personnel
rules and procedures of the DISTRICT at the request of the CITY.

21. SUCCESSION IN INTEREST

In the event the HARBOR DISTRICT is dissolved or ceases
to exist, the DISTRICT agrees to place in trust for the OYSTER
POINT MARINA/PARK construction project, prior to dissolution,
the amount of funds necessary to complete Phases I and II of theFM¥
project above the available loans and grants not to exceed the
sum of $700,000.00. CITY agrees that any such funds placed in
trust shall be expended only for the development of the project

a

tn
n

22. BINDING ON SUCCESSORS‘

The parties hereto intend that this Agreement shall
be binding upon the successors in interest of either of the
parties hereto.

EXECUTED IN TRIPLICATE:

SIGNED: October Ql’ = ; 1977 CITY OF SOUTH SAN FRANCISCO
se_ (0 [Jg ps. @ﬁ@»-

ATTEST:

SIGNED: October :Jﬁﬁgé , 1977 SAN MATEO COUNTY HARBOR DISTRIC

sve Chon o). L’



1. Dredging
i. Mew.Basin

OYSTER POINT MARINA .
PRELIMINARY ENGINEER'S ESTIMATE

PHASE I

. 44,124 CY @ §$ 5.00

=

Existing Basin

" 2. Leachate Control

a. Mole Area

1. 'Remove exist. riprap
2. Remove sand %
3. Excavate slopes 3 ft.,
© . dispose off-site
"4. Excavate top 1 ft.

5. Place '45 mil hypalon'
6. Backfill slopes with
" .7 dredge spoil o
7. Backfill top with,

clayey import (3')

b. South Shore

1. Clear slope

- 2." Remove, stockpile
' existing riprap .
5. "Excavate 4 ft. trench,
"--  dispose of off-site .
4. Place '45 mil hypalon’
5. Cover with 2 ft. of

-, .dredge spoil

c. Pile Arca

1. Excavate 3 ft. trench
and dispose off-site -

2. Cut off wood piles

3. 6" bentonite slurry

4. Backfill = dredge spoil

-~ CYxz

10% Contingencies

5.00

Total

2,100 CY @ § 2.2
500 CY @ 2.25
9,800 CY @ 3.75
2,400 CY e~ 2.00
152,i00 SF &  0.75
9,800 CY @ 1.25
7,200 CY @ 4.00

Sub-total

B e e

0.9 Ac & $2,500

1,250 Cy e 2.25
T 420Cr e 3.75.
40,000 SF € 0.75-
2,960 CY e ~ 1.25
80 CY 2 §3.75

40 e2 & 75.00

14 CY 8 40.00
6oCY e 1.25
Sub-total

Hl

"’

non

H

- $220,600

. § 2,250

6213-1-1
4712777

$220,620.

22,000 . E
; $ - 242,600.

$ 4,725 :
" 31,125

36,750
4,800 - R
114,075 - . .

‘12,250

28,800 .
$202,525. -

2,810

I 10 I A b
30,000 ' '

3,700
$ 40,410

$ 23s
3,000
550 -
.75- g
$ 3,860
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d. Channel Are=a
1. Excavate 6 ft. trench,

: dispose off-site. 670 CYy @ § 3.75 = § 2,513
2. Backfill with dredge . .
spoil . . . 670 Cy @ 1.25 = - 840

3. Chkannel (500 ft. ) block
off, exc. 4 ft. trench,

4 dispose off-site o 220cYe  7.75 = 1,700
* 4. Backfill.with import : ' R b 2
. clay fill . o 220cY e 4.00 = - . 880 % 1 5
5.° 10 mil visqueen 7,000 SF@ --0.20 = - 1,400 - . -
. SR T . Sub-total .§ 7,333
' , N Sub-total Leachate Control §254,128 . .
o e - ’ . 10% Contingencies . 25,413 .
' Total .° .. § 279,500

3. Clay Cap Seal

- .t - -

a. Site Seal =~ .07 [ .. i A - .
-1, Clearing ~ 34 Ac@$ 250 ='§ 8,500
2. Dredge spoil - spread, : " ‘

.. condition and compact 44,000.CY @ 2,50 = 110,600 . -
3. Imported clayey fill cap ' "o -

(108,800 less_dredge e o 7 .
spoil) - - " 78,000 CY @ 4.00 = 312,000

4. Filter cloth’ (streets : : T T
’ . parking, storage) 743,700 SF @ 0.20 = 148,740 ‘ .

B "Sub-total .- - $579,240
b. Slope-Stebilization - = S L T .
..» South Shore - : g : .

1. Excavate exist. Fill . .-.12,400.CY. @ § 1.80 = § 22,320 . -
2. Dispose 70% off-site ‘8,400 CY @ - 1.50 = 12,600 -~ =~ ¢
3. Replace, compact 30% - 4,000 CY'e 1.20 = " 4,800 .
. 4. Place conditioned : K
' dredge spoil 9,300 CY @ 2.25 .= 20,925
- _— Sub-total $ 60,645
c. HMethane Gas Control ) . 3
1. Flars pipes . 60 ea 2 § 525 = $ 19,500
| . Sub-totel Clay Cap Séai  $671,985
10% Contingencies 67,199 i
Total , "$ 739,200

-2-



—_—— g — e — semsee A WWHLLLLIUSA -

4., Earthwor::

2.

b,

5. ReVetnem:

a.

Store Area
1. Excavats 1 ft., dispose § -
off-site + 2,180 CY & § 3.25

2. Extra depth, 3 ft., clay .-
" cap over store area 6,500 CY & 3.00

3. Surcharge store area
with topseil - 3
months - double * .

- handling cost only 21,200 cY e 1.25.
T e | . Sub-total

Parking Areas and Street Areas

1. Ext:v:‘. £fill - streets -1,400 CY

" W. .- parking 6,200 .
- ' . \ L 7, 600 cy e § 3. 00

- AN : . Contingencies
. | Total
Mole Area - :
1. Filter cloth x . 55,000 SF e $ 0.20°
2., 18" coarse gravel 3,100 CY & 7.50
- 3. 25-300 1b. stone - : .
from stockpile 2,000CY & 2.25
o : i * Sub-total -
_East End’ ' .
1. Filter cloth ' 37,800 SF @ § 0.20
2. 12" coarse gravel . - 1,400 CY @ 7.50°
3. Place heavy stockpiled -
riprap . ; 2,800 CY @ 2,25

Suh-total

South Shore

1. Filter cloth . 35,000 SF e $ O.

2. 12'" coarse gravel 1,400 CY & 7.

3. Import 25-100 lb. riprsp 2,100 CY @ 25.00
Sub-total

North Shore - MNew Basin
1. Rewmove and stockpile

existing riprap 830 CY € § 2.25

2. 8" coarse gravel 2,010 CY'e¢  7.50

Sub-tolpl

Sub-total Révatment'

10% Contingencics

< Sub—tota_.l. ‘Earthwork "

20
50

It

[

[ |

n

~$ 11,000

23,250
4,500
~ $ 38,750

$' 7,559‘

10,500 -

6,300

$ 24,350

$ 7,600
10,5C0
52,500

. $§ 70,600

.§ 1,870
15,075 -

$ 16,945

$150,655

15,050
[¢5705

-

6213-1-1
4f12/77
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Phzse I New Basin

3. Breakwater
New .
1. - East end, 12" precast

x 74' x 600 LF sheet
piling and bond beam

2_ 12" batter piles
3. North line (12" x 74%
x 1400 LF)
7. Existing Bréakwater
8. Berthing - New Basin .
.. 1. Walkways . -24,640 SF
‘ Slips ~ .. -42,550 .

Knee.braces - | 6,048

. -y
. ® - .o
o ¥y . -0

L8

(Includes utilities, dock .

boxes; wood berths)

k4

9. Piers and Gates <

1. Piers

) R

$266, 400
14,100

44,400 SF @ $ 6.60
1,500 LF & 7.50

=

103,600 SF @ .. 6.00 -= 621,600

Sub-total - -$902,100
10% Contingencies . 90,210

" Total.

Contingency Item

73;238'SF @ $18.00

? LS e et =l 1
-2 - l0TaL- - - - -
.. -~ i R
1 : e
'.:., o » . - T S T
- L] ‘. R )

'57ea :$12,000 -

2. Gates 5.ea.87 3,000 = 15,000

: . - "= «Subztotzl - § 75,000

5 “T..01:7210% Contingencies 7,500

‘ Total -
10. Paving

a. Streets E :

1. 38" A.B. 4800 LF x 36" = 172,800 SF ¢ § 0.30 = § 51,840

2. 4" A.B. 4800 LF.x'24' = 115,200 SF ¢ 0.20 = 23,040

3. 2" A.C. 4800 LF x 24' = 115,200 SF @ 0.40 = - 46,080

4. Harbormaster 9, ZOO'SF g -0.90 8,280

'$129, 240

- $1,318,224

=:.$ 60000%

4/12/77

"~ $ 992,300



SFe$ 0.5

Sub-total Parking

10% Contingencies

\-.
.'}
10. 'Paving (continued)
. b. Parking
1. 8" A.B. e 0.30 SF
Arnor coat @ 0.20
- 0.50 115,400
- 11. Utilities .
a. Power an&.Telephone (underground)
1. PGEE primary 2,400
2. Secondary feeders : .
© . . with conductor 3,200
3. Trenching and backfill 2,400
4, Substation (service ,
. . . disconnect) 1
5. Conc*ete pad - 1
6. Main and meter panel 1
7. Distribution Panel 1 1
8. Temporary Service PGEE e
9. PTET cabling 2,400
10., Substructures [boxes etc) 20
. w Aty Hlscellaneou; o
" 12. 75 KVA transformers
© - with pad ‘ 5
-13. 150 KVA transformer i
14 Less (1) (3) (4)_
b. Sam.taly Se;:ers TR
1. 4" Force Main Cp“] 1,900
2. 6" Gravity Main (pe) 180
3. Manhole ) ' 1
4. 4" lateral : 40
5. Lift Station £3 (2 - 1/4hp) 1
6. Lift Station £4 (2 - 1%hp) 1
7. Lift Station #5 (2 - 1hp) 1
8. Boat pump out 1
c. Gas / None

-_'ea

Tny NN

I

R i et e ee e o

[T O A I A

.

Total

LF e $14.00
LF @ 9.5
LF & 3.00
ea @ 60,000
ea 8 . 1,000
ea & 15,000
ea 8 g,000
e 2,000
LF @ 7.50
ea & 200

Lump Sum |
ea @ 2,500
ea @ 7,000
Sub~total -

'LF & 312.00
LF e 15.00
ea @ 700
LF a8 12.00
ez & 9,000
ea 2 12,600
ea @ 12,000
2 3,000
Sub-total

.8 33,600 .

$ 62,680 .

4712777

. e -

$ 55,700

$185,940
18,560

7§ 204,500

30,400-
", 7,200

60,000
1,000
15,000

e Ann .
Uy UUuy

2,000
.18,000 . °
4,000
18,000

12,500 -
7,000 S
$216,700.. - :
100,800
. $115, 900

' $ 22,860’ o

2,700
700
480

5,000
12,000
12,000

3,000

-~



i{PRELEMINARY ENGIMEER'S L:}IMATE - PHASE I continued '.i>

12.

d. Water System

I. Cal-Water (3,000 gpm)

QUVLAEANOWL S WN K
L

L]

1

b e
N =
v e

.

12" main (ACP pipe)’

*ogw mai'n.‘- c 1 14 )

12V gate valves
Hydrants

4" meter and assembly
8" gate valve

Replace existing paving

4" fire main to pier
INn v " non

Qv'gate valve -

.« 3" gate valve
- Special cover over,

12'" and 8"

fI.. Harin# Systen

13,
14.
1s.
16.

“17..

18.

+ 19.,

3" service

2" service.

3" valves and box
2" valves and box
3/4" service

4" main (ACP)

4" gate valves

-— e ——l sl e

Drainage

1.

2..

Paved swales (3" AC
x 6' width)
Misc. structures

LF & §26.00
LF 28 .16.00
ea @ 1,500
ea & 1,200
ea 2 2,000
ea 8 ' 400
SFe . 2.00
LF e ' .9.00
LF @& 8.00
ea @ ° 200
ea & 150
LF& 2.00
. Sub-total -
‘LF e $ 8.00
LFe& 6.00
ea @ 150
ea B 100
ea 8 200
LF. @ 9.00
ez & 200-
Sub-total; -

Total Water v

woieoty3E ULilities ‘Sub-total
“~- 10% Contingencies

Total

2,000 LF & § 6.00

S5ex@

600

Sub-total
10% Contingencies . .

Total

"o

e unuu

N

n.u

non

Rl

]

$ 20,600
38,880

.. 6,000
10,800

. 2,000
1,600
1,440

540°

2,480

200"

- 600

6213-1-1
8112777

11,060 .
- $156,200

$  400.

3,060
150

S00.

400

© 10,800

600

. $ 15,910

$172,100

- 7$3s0,700
= 35,100

$ 12,000
3,000

$ 15,000
1,500

8§ 385,800

$

16,500



F

PRELTMINARY ENGINEER'S . JIMATE - PIASE I continued

13. Promenade

1. Surfacing . 26,900 SF € $ 1.00

2. Redwocd header 2,640 LF €  2.50

' - Sub-total

10% Contingencies

_ Tbtél

.14. Lighting

2. Streets - - .

1. Electroliers ’ ' . 19 ea € $1,000

2. 2" conduit and conductor 2,090 LF €  6.00

. ) )

-

- b. Parking

1. Electroliexs v 8 e2 8 $1,000
2. 2% conduitl - 8S0LFE  6.00
c. Promenade - fast-top,
; electroliers at 100 e e " LA
1. Electroliers , ) 14 e2 2 $ 500
2. 2" conduit and wire 1,340 LF & 6.00
Yy =g sa Sub-total Lighting .

10% Continzencies

)

hn

W

n

-

- S T - . - Total.

15. Landscﬁping-

S e

"X, Topeoil'eves disdg . |t o
spoil area (9.5 ac ~

x 1' x 1613) s 15,300 CY € $.6.00‘

2. Bydromulch (clay cap
area including top- ,
soil area) . 24 Ac

3. Promenzde zrez (full
treatnent) 1.5

4. Restavrant/Shops area 4.1

an

1,000

(o]

c & 30,000

Sub-total

10% Contingencies

.Total

A
Ac @ 30,000

[l

. 6213-1-1
" A/12/77

$ 26,900
6,600
$ 35,500
3,300

¢ 19,000

12,540'-:
$ 31,540:. -

.-

$ 7,000
8,040

15,040

-$ 59,860 -

5,940 . °

$ 91,800

. 24,000

45,000
- 123,000
.$283, 800

28, 350

$ 8,000
5,280
$ 13,280 -

312,200



16.

17.

;18v Se

© U PRSLIMINARY EN

-

Restrooms

1.

{Note:

Two required

On= uéy be funded by
fishing pier, or launch
ramp grants, etc.) -

Harbéma.siter .

[

1—

2-story structure -

-

' .

R

Dry Storage

a—'

1. 18 Ac:r:es

1.

'2.

8" A B, over cldy cap.
1.18 x 43,560 - -
" Perimeter fence

1. 8_2 Acres

1.

.2;

8" A.B.

Perimeter fence

—
=

© 79,280 SF @ s

INEER'S L.DTJ.\L\TE o PxL\S" I continued

2 ea @ $30,000
10% Contlngencz.es

To tal ,

Lump Suam @ _Séoﬁ

10% Contingencies

Total
51,400.5F ¢ § 0.50
2,600'LF @ 6.00

0.30
3,000 LF € . 6.00

SubZtotal

10% Contingencies

Total

W

]

—
=

\

- $ 60,000

6215-1-1
4/12/77

6,000 _

$ 60,000

. __6,000

15,600

- § 41,300

= § 23,800

13,000

$ - 66,000

. § 25,700

$a1,800

$ 83,100

8,310

i TOTAL PHASE T

' (1977 Prices)

$ 91,400

$5,149,000 -



-Piers,and gates

)

OYSTER POINT MARINA
PRELIMINARY ENGINEER'S ESTIMATE

Dredginzg / none
Leachate /- none

Demolition and -removals
1. Misc. structures and
- roadxay

Earthwork
© 1. Import flll - parklnc
' : -area - : 3

Revetment
0 North shore - exist.
basin - 8" coarse
- gravel %

=,

' Breakwater

' Rem°d1a1 'work as requlred
conulncency item :

Be*thlna : (Phase III)

Repalrs a contln ncy item
(Phase III)

“Paving

&. Streets
1. 8" A.B. 920 LF x 36
2. 4" A.B. 920 LF x 24
5. 2" A.C. 920 LF x 24
4. Demolish exist. road at
beach 600 LF x 30

b. Parking

PHASE II
Lump Sum
10% Contingencies

Total

19,600 CY € $ 4.00 ==

"10% Contingencies
“Total

2,600 CY @' $ 7.50

* 10% Contingencies

Totzl
33,120 SF & § 0.30
22,080 SF & 0.20
-22.630 SE ¢ 0.375

-

18,000 SF ¢ 0.50

90,000 SF &  D.675S
Sub-total
- 10% Contingancies
Total

6213-1-1

4112777

=" § 10,000-
".1,000

o]

*$ 323,400

3,840

- *

-

. $ 19,500

1,800

-1 7§ 21,400

$ 11;000



s . ' \ :
- PRELIMINARY ENGINEER'S E. /TMATE ~ PHASE II continusd

]
.

10. Utilities

C .

Power and Telephone (underground)

1. PGEE secandary feeders ' 6,000 LF @ $ 9.50
2. PTGT cabling ' 660 LE 8 7.50
3. Trenching and backfill 2,400 LF &  3.00
4. Substructures 18 e 200
5. Miscellaneous ' .

6. 75 KVA Transformers . 6ea@ 2,500
7. 150 KVA Transformers. . lea@ 7,000

. Sub-total Power
Sanitary Sewers . -
1.. 4" laterals .
2. City pump stationr (add

; on concrete sump ’

8! dia. x 15' deep) - leae@ 16,000

3. Lift Station #1 (recon-
' stxruct with pkg. wet ¥ .
well surface mountad ’

pumps; mew sump) g " iez & 20,000

4. Lift Station #2 (recon- HREEE

. struct with pkg. sur- -
face mounted pumps)

MR g - Sub-total Sewers

-~

Gas Main

2" p.e. main - 800 LF € $10.00
- 7 Cost of Ownership x 1.3
: . Meters, miscellaneous

. Sub-total Gas

L

$15,550
Sub-total Water

Sub-tetzl Utilities
10% Coatingencies

140 LF @ $12.00

1 ea@ 10,000

-
-

-

<

o

‘ »Wétér : ' e , ‘_.‘.- ".;:'_‘"" ‘:".;"'“ e e
Marina System =~ . L. T T 7.
1. Relocate 4" meter - . $ 2,000
2. Pier services 4 ez @ § 400 = 1,600
3. 2" service 2ea @ °400 = 800
4. 3/4" service 2ea € .200 = 400
5. Raise valves to grade = 800

- - '§ 5,400

Cal Water System A '
6. 8" ACP 460 LF @ § "16. = § 7,360
7. 8" G.V. 2cal 400 = §00
8. Hydrant 2ea@ 1,200 = 2,400
Misc. Adj. SE C = 5,000

Il

]

6213-1-1
4/12/77

$ 57,000

5,000
7,200
3,600
7,200

15,000

""$102,000

$ 1,700

. 16,000

10,000

$ 48,000

$ 8,000
" 10,400

2,600
$ 21,000

$_21,000
$192,000

© 19,200

7,000 °

0
M*C



6213-1-1
4/12/77

-_§ 40,500

§ 65,000

$§ 11,000

$558,10C

PRELLMINARY ENGLINEER'S EV §MATE - PHASE II continusd )
1; Drainage .
1. Paved swale | 2,000 LF @ $ 6.00 = $§ 12,000
2. Misc. structures 6 ea@ 500 = 3,000
. Sub-total . §$ 15,000
10% Contingencies - - 1,500
Total - :
12. Promenadé : ; . = : ‘
1. Paving * 28,400 SF @ § 1.00 .= § 28,400
2. Redwood headex 2,000 LF& 2.50 = 5,000
. i - Sub-total  § 33,400
- e . 10% Contingsncies .3,300°
’ Total
13. Liéhting
. @&. Streets - - s . . . -
'« - ' -1. Electroliexs @ 110 ft. 6 22 @ $§1,000 = § 6,000
2. 2" conduit and conductor 650 LF @ 6.00 = - 3,960
— .’ - . -. . - . _--<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>